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why 1 ey been the a proved. 172% 
Bice of the bei# Hiſtorians, 
ſometimes in ſhort Chara@ers, 
and ſometimes in larger _ De- 
' ſcriptions, #0 repreſent the Ne-. | 
ture, Sayings and Manners of thoſe 
\ perſons whoſe AFions, recited -in the - 
ſeries of their Hiſtory, have rendred 
them any way more illuitrious and 
more conſpicuous than others 5 to 
the great ſatisfaFion of | attentive 
Readers, who are naturally apt to TY 
wire and know as much as they can 
of the perſons whoſe ations bave Þ js 
wg drawn their attention © 
A 3. 
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we ureget of Lakin, to annex the 
CharaTers of the Authors, to give Au- 
thority to phat they hbþe ſaid from 
a due repr ntati, of hat thy have 
done, and to adorn their Books with 
* their Lives 3 hanging their PiGure be- 
fore the T Hle-page. 2 : 
. The: gyenteſt * commendation that 
Fang be " goon this Book, is = author; © 
ana;the greateſt Panegyr SS * 
Author , 5 wo, Life ; N Life.. fp 
healthy 4nd ſtrong Conſtitution ip: 
miſed eminent , and an indefatighe | 
indy [ht wade "F begun” in. COfn- : 
val. (where e bath been. nothing 
In either Dininity. or Law, | 
eſe ſixty. years ): igproved i Lin- 
| 41 e 
19 and. clear, 4 phe _—_ etho- 
cdl pd Alia a\ wemory firong , 4 | 
exriaſoy dre and ferching; a tompr | 
zenh and  cantions.,. 4 corre ie 
rg wel laid and. conſtant, 422 wht ] 
* to. invent my is fought .or pro. 4 
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ounded, to jutlge what is invented, #6 
| Ta what is judged, and to deliver 
over\what is retained; together with 
| an” honeſt bluntiſhneſs, as far fron 
' ] -Conrt inflrnation , '#s @ Contily car- 
1 rigce raiſed' him 30 @ reputation e- 
| qual tobie merit oO 
| His Invention ſifted Cafes through» 

| by; witerſlood its plate in Law with 
its petty circumſtances, and was able 
| | to reply, to an Adverſaries unexped- 
1 edo jecaions : tO un rſtand his Cli- 
| | ents Cmſe at firſt opening; 16 fet'the 
3 on of his ddverſiries redfows "ab 
1 firit urging. Netther did BY WP 
* | prejudice his Memoyyy #br the grew 
 } heat Pe d to the one, ronſumd"the 
> | moiſture which ſerveth the other's Bus. 
" | Figures, Idea's ard Notions being 
| mumerons indeed , but ordetly © nor 
* | both, bir Diſcerning faculty , which 
1 Prought that knowedge that lyeth in 

BOK a4 Gold doth in Mines, to the 
4 Fire and Crntible; "to the improve- 
* 1 - mths whereof, nothing corduced more, © 
- 1] than bis 8lowniſe of belief,” and Dis © © 
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TheLife of 
firui#, the Sinews of Wiſdom, which 
ted him beyond modern Reports and 
Abridgements, beyond late TraFs and 
Preſidents , beyond partial Explana- 
tions and Commentaries, to ancient 
Cuſtotrs and Uſages , untrod Hiſto- 
ries, authentick, Records , indiſpn- 
Fable Maxims and Principles : in all 
 Fhich, his pains verifiegl þis Anagram, 


WILLIAM NOY. 

I MOYL IN LAW. 
Having but one great impediment in 
the way of his preferment, viz. Taci- 
turnity and Penſtveneſs , which ( how | 
"welancholick, ſoever a man is ) is al- | 
ways diſpleaſing , and commonly ſu- 
ſpicioms a ſullen aſpeF in the face, 
intimating a more ſullen humour itt 
the mind : crabbe# looks ,, and me-' 
lancholick humours , looſing thoſe 
kindneſſes which a pleaſant converſe, 
continual applica# zons and gentile- 
weſſes gain, being 4ttended with that 
temperament of language, and may of 
moderating our diſcourſe, called q 1 Mid, | 


- the Author. 
whereby we manage our | converſati» 
on- with all that affability , courteſie, 
and obliging deportment , that may 
beſpeak us chearful without ſullen- 
neſs, and grave without auſterity 5 
owning nothing that carrieth with it 
either 'negle@, indecency, or exceſſrue 
freedome. An affeFed  diſreſpe& ſel 
dow proſpereth 5 it obliging not. fo 
much by its ſincerity, as it provokes by 
its ill example, and that diminution it 
carrieth with it of other mens dignity. 

He was ( ſay the Hiſtorians of his 
time ) a man paſſung humorous,but very 
honeſt 5 clowniſh, but knowing © a moſt 


 indefatigable plotter and ſearcher of 


ancient Records : whereby he became 
an eminent inStrument both of Good 
and Evil ( and of which moſt, is a great 
queſtion ) to the Kings Prerogative. 
For during the times that Parliaments 
were frequent , he. appeared a ſtrut 
Patriot for the Common-wealth ; and 
in the laſt, was an ative opponent in 
the differences concerning Tunnage 


and Poundage : but when the diſſolu- 
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- TheLife of 
tion of that, was in ſome mens appre-| #: 
henſtons the end of all , no ſooner did| b, 
the King ſhew hine the Lure of Ad-\ Y- 
vancement, but quitting all his former| 2 
znclinations, he wheeled about to the) 0) 
Prerogative, and made amends, with\ Þ 
his future ſervice , for all his former \ F 
diſobligements. The diſingenuity of © 
the Parliament , and his impendent\ 7 
neceſſity, would have put another $0-| 4 
weraign on extraordiuary ways : but \ 4 
to King Charles it was enough, they | * 
were illegal. No extremity, though \ < 
never ſo fatal , could provoke him to | ? 
irregularities : yet whatever ways the | ' 
Laws allowed, or Prerogative claim- | ' 
ed, to ſecure 4 deſperate people that 
would undo themſelves, he. was willing \-* 
to hearken to: therefore for a cunning 
#an, the cunningeſt at ſuch a Projed# |” 
of any within his three Dominions, be | 
fends for his Attorney-General *Noy , 
and tells him what he had in contem- 
plation 3 bids him contrive the mode, 
(but a Statutable one, for defraying the 
expence. Amway goes the ſubtile Engi- } 
neer | 


; 


\ 


| 


; 
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#eer, and at length, from old Records, 


| bolts out. an ancient preſident of 


raiſing. a Tax for. ſetting out a Na- 
oy in Caſe of danger. The King glad 
| of - the © diſcovery, as : Treaſure-trove, 
hi peeſertly iſſued out Writs.,. firſt to the 
| Port-Towns.-..within the Realm , de- 
claring the '/afety of ' the Kinedome 


| was in danger, ( and ſo:it was indeed) 


and therefore that they ſhould provide. 
again}. a day prefixed twenty ſeuert 
Ships of ſo many Tun, with Guns, 
Gun-powder , Tackle, and all other 
things neceſſary. But this buſineſs is 
no ſooner ripened, then the duthor of 
it dyeth, Aug.6. 1634». 

 Mnch to his advantage is that Cha- 
rafter Archbiſhop Laud gives hims 
That he was the beft friend the 
Church ever had of a Lay-man.ſfince 
'1tneeded any ſuch: And indeed he 


| was very. vigilant over its adverlas . 


ries; witneſf his early foreſight of the 
\ danger , and. induStrious proſecution 
of the illegality of the deſign of buy- 


| ing Impropriations , ſet up by perſons 


uot 


__ FTheLife of 


wot well affeFed to the preſent Cou- 
ftitution + ) And that of the Hiſto- 
rian, That he loved to hear Dr. 
Preſton preach, becauſe he ſpake 10: 
ſolidly, asif he knew Gods Will. To! 
which I add a paſſage , from #he. 
mouth of one preſent thereat. The 
Goldſmiths of London had (and in 
aue time may have) a cuſtom once 4 
. year to weigh Gold in the Star-Cham» 
ber, iz: the preſence of the Privy Conte-. 
cil and the Kings Atturney, This 
folemu Weighing , by a word of Art 
they call the Pix; and make uſe of ſo 
exaG Scales therein , that the Maſter 
of the Company affirmed that they 
would turn with the two hundredth 
part of a Grain. TI ſhould be loth 
(/aid the- Atturney Noy, ſtanding by ) 
tnat all my Actions fhould be weigh- 
ed in thoſe Scales: With whom all \ 
men concur, that know themſelves. 
And this was the firſt evidence of 
his parts, and the occaſion of his re- 
putation. Three Graſters at a Faye 
bad left their money with their Hoſteſs, 
| while 
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the Author. 
while they went to market - one of- 
them calls for the money, and runs 
away : the other two come upon the 
woman , and ſne her. for delivering 
that which ſhe had received from the 
three, before the three came and de- 
manded it. The Cauſe went againſt 
the Woman , and Tndgement\ was 
ready to be pronounced; when Mr. 
Noy, being a ſtranger, wiſheth ber to 
give him a Fee , becauſe he could not 


plead elſe: and then moves in Arreſt 


of Judgement, That be was retained 
by the Defendant, and: that the Caſe 
was this : The Defendant had. re 
cezved the money of the three toge- 
#her, and confeſſeth was not todeliver 
it wntil the ſame three demanded it; 
and therefore the money is ready, Let 
the three men come, and it ſhall. be 
paid. 4A Motion which altered the 
whole proceeding. Of which when T 
hear ſome ſay it was obvious, I re- 
member that when Columbus had 
diſcovered America , every one. ſaid 
it was eaſie 5 and he one day told a 

company 


The Like of 
company at @ Table where" he wa, 
that he could 'do a ſtranger thing than 
that diſcovery 3 he would wake an 
cog ftand an end ond" plain Table, 
The ſpeculatives were' af: x loſs how 
#ſbonld be done ++ be kneths the « 
wpor the end, and it ſtands. ob1 
was that aff? they cried. Tes '( ſaitl 
be) this is all : and you ſee how hard, , 
| « thing it is' ts receive a thing in the 
FM Idea, 'mhich f's mothing to prevent 
, inthe performance. 

He. newt "pleaded OY Cauſe. 
wherein his Fongue myſt * be confutet 
by. bis Conſcience. * A*Spartſh Soul: 
dier would a+ ſoon take Pay ageinfl 
bis: King ;"#s onr Adwocate againfi 
Trath -* not only hearing , but ex- 
amining \ bis Client ', and pinching 
his Cauſe where he fornd it foun- 
dred ; " and. ' warranting only his 
. own diligence. What others delayed, 
Mr. Noy would bring fo 4 ſpeedy 
z//me 3 ſhooting fetry at the brad [] 


the Can/c ev, 
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the Author. | 
. His Name was quickly up , bit 
his Induſtry not ſo quickly down 3 
being none of thoſe that pleaded not 
by his ſtudy, but his Credit © to confirm 


1 the old Sarcaſm , That Phyſicians, 


like Beer, are beſt when they are 
old and ſtale ;z- and Lawyers like 
Bread, when young and new. 

He proceeded on this Maxime , 


| That Rules of State and the Laws 


of the Realm mutually ſupport 
each other : looking on theſe who 
made the Laws to be not only de- 
ſparate , but even. oppoſite terms to 
Maxims of Government , as true 
friends neither to the laws nor Go» 
vernment, | 

He would inculcate a Rule to this 
purpoſe : That every perſon engaging 
in familiarity with another, ſhould 
throughly examine the deſign and 
ends upon which he and others enter 


] , 


| thereon , and carefully enquire into 


his own condition and abilities ., 
and impartially judge how much he 
doth contribute towards the np- 
bold ing 


Fhe Lite of | 
Bolding ' of that amity; and accord- 
ingly as he finds himfelf to be of int- 
portance to his acquaintance, and 
ſubſervient to the ends they have, its 
ambitioning © his friendſhip , ſo far 
let him value himjelf, .and expet ty 
be valuetls © 8 $3.9 
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A Treatiſe 


CONCERNING 


Tenures and Eſtates in 


Lands of Inheritance 
| for Life, &*c« 


people at the firſt divided # 
Into Families;Common- 


_ wealths;and Kingdoms; 
; To what end ? 


To live godly, peaceably 


1 and quictly together, 


| 


How #4 that performed EN incing 

By keeping the Law of God, which we 
call Religion 3 and by executing virtue, 
and puniſhing vice, by which vertue and 


al 890d mann@'s do ſpring. 
BP Whit 


Ow were the multitudes of 


"I? 


Law Two-fold. 

What doth beſt: © and maintain the 
things? 

The Law. 

How manifold is that ? 

Two-fold,' viz.'The Law of Nature, and 
the Law written. | 

What is the Law written ? 

It js either Divine or Civil. & \ 

What doth the Cigtl F ibork FR 

A defence and--encouragement -to the 
good, and a bridling and puniſhment to the 


evil. 
I hat elſe doth it work ? 


A ſecurity to the life of man, and quiet 


enjoying. of Mexm and Tam. 
How came in Meum and Tuum ? 


By the Law of Jus gentium , whereby | 


right and property to Lands, Tenements, 
Goods and Chattels, are belonging to men, 
How doth every $ ubjets in Eng gland i=i 
end hold his Lands aud Ro ;» | 
By Eſtates in Law. 
How many Fſtates in Lodi ave there. 74 
Laitdy and Tenemonts 
| Three |, viz. Eftates of Inheritance, 
Franktenement, and Chattels reals. _ 
How are Eftates of Inheritance divided ? 
Into Fee-Simple,and Fee-Tayl,” *-* ** 
_—_ are Fee-Simfples —_—_ "may oc: 


\ 
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rftates if Inheritdnce Aided. 


Into. Fee-Simples abſotute ,, and. Fee” 
Sjimples Conditional. 

What is an abſolute Fee=S imple 2: 

When Lands are giveti to me, and tomy 
Heirs fot ever. 

What is a Fee-S imple Conditiondl Print 4 

When-Lands are givento me, and to my 
Heirs for ever, upon condition 1dofuch or 
f{uch a: thirlg, ee. - 

How are eſtates Tayl 'divided'? 

I8to Tayls general and/{pecial, and into 
= 55h in tay] after polhbility of iffue ex- 
tin 

What is an intail general 7 ? 

When Lands or Tenernents/are giveth to 
T. S.and to the heirs of his body lawtully 
begotten, or- to be hegorten.” 

Whit is au intail ſpecial? 

When Lands or Tetiements are given to 


a main, atid' to his wife, and to the hejrs of». 


their two bodies, between crentddwhidhy 
begotteh. 
How is Tenant in tail after piſvtiy f 


iſſwe extini} ; e } "1 "3 


When Latids are given to a man and bis” 
wite, and to the heirs of their two) bodies 
between them lawfully begotten if the'man 
or wife dye without ifſue between thern, 


the Survivor is Tenant in tail after pothbi-, 
tex, We. B -z If 
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: Chattels. divided. 


Ts ſuch a Tenant puniſhable of walie or no ? | 


No, he isnot puniſhable of waſte yet he 
may forfeit his Eſtate, by granting a greater 
Eſtate to another than he hath himſelf. 

May other Tenants in tail forfeit thcir 
Eftates ? J-=Y 

No, unlc(s they commit Treaſon. 

» How 1s franktenement divided ? 

Into four parts, viz. Tenant by Courte- 
fie, Tenant in Dower, Tenant for his own 
life, and Tenant for anothers mans life. 

How are Chattels divided 2 

Into Real and Perſonal. 

What is a Chattel Real ? 


A term for years, the ward of lands, ' 


and tenant at will. | 
' What are Chattels, perſonal ? 


All manner of.Goods,Corn, Cattel,Hou- | 


ſhold-ſiuff, and:utenſits whatſoever. 
How doth a Fee-Simple in Lands or Tene- 
. ments/paſs. from one to anotber ? 


It may paſs by a Fine, or by deed, in 


railing of a uſe upon valuable conſigerati- | 


TIRES. 


Kr NDS 


ons, or by Deed-with Livery of ſeiſm, or by : 


a Wall in writing fealed fince the Statute of | 


Wills, or by a Deed without Livery; inrol- 
led within tix Months after the;date there- 


of, by the Statute in the 34 year'of H. '8.. 
and. by a revcriion in tee by Atturnment.. * 
Eh, | But 
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Fee-Simple how it yaſſeth; 


' But of things incorporate, there can be no 


Actual Livery, but they paſs by grant in 
writing only, or by lineal deſcent. 

May Tenant in Fee-Simple convey bis lands 
and tenements from his wife, and heir ? © 

Yea that he may. to whom and by what 
Eſtate he will, except it. be in mortmain, 
contra Statutum in the ſeventh of Edward 
the Firſtz and excepting ſuch right and 
Dower as his wife hath in the (aid lands. 

May be charge theſe Lands ? 

Yes, either by a yearly Rent with Clauſe 
of diſtreſs, which is called a Rent-charge;, 
or by an Annuity, or by Statute; andalſo 
it he dye, theſe lands ſhall be aſſets to pay 
his debts. 

Ts there no forfeiture of theſe lands ? 

None, except he commit felony or trea- 
{on. | 

May they any way eſcheat ? 

Yes, af the tenant dye without heir gene- 
ral or ſpecial, then the Lord of whom they 
are holden ſhall have the ſame by eſcheat. 

IÞ hat is the Law fince the Statute in ſuch 
caſes #'.* 

If at this day there be Lord and Tenant 
m Fee-Simple by Chivalry and twenty 
pence rent, If the Tenant enteoff* an 'E- 
Co of the faid Land, the Eſtranger 

-" "3 ſhall 
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1 By that purchaſe all the entire annual | 


OO” / 


Fee-Simple how it paſſeth. 
ſhall hold of the Lord by the faid ſervices | 
and-rents as the Tenant did hold; and the 
Feoffer or Seller (hall be excluded, .and be 
not meant at all; . .. 

What if the ſaid Tenant okarh. 4 Feoff- 
ment of the ſaid land to another, without ex- 
preſſing to whaſe uſe ? 

Then it ſhall be to the uſe of the Feoffer 


and his heirs ; except a valuable conſidera } 


tion be given for the land, then it ſhall be | 
to the uſe of the Feoffces. 

Il hat if the Tenant ſince that ſtatute doth | 
enfeoff a ſtranger of part of the land ? 
Then the ſtranger ſhall hold of the Lord | 
per particular Morum, viz, the Rent ſhall! 
'be apportionated. 

As it there be twenty Acres of Land,and | 
twenty ſhillings Rent, the Purchaſer ſhall | 
Hold by three ſhillings Rent for three Acres, | 
' Butif there beau entire ſervice,that can: | 
not be apportionated 3 as a Horſe,a Hawk, | 
'&c. the Lord ſhall have the whole. | 
What if the purchaſe he of the moyety of 
ae whole land ? © © 

There ſhall be no apportionalment of : 
the Rent, &e, 

What if the Lord ſince that Statute pure 
chaſe parcel of the tenancy f 


TT ARES 2, or 
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Whet if the Lord tivebiſe FRE, if the 


land where the rents. and Jonwices ars appor- 


| tionated 8 


Then the rents and ſervices (hall be ap* 
i _— | 

' Put a Caſe thereof." | 

It there be Lord and Tenant of fix Acres 
of Land by: ſix pence: Rent, and ſuit of 


 Court;-if the Lord purchaſe ewo Acres the 


Rent ſhall be apportionated 3 but otherwiſe 
if the Rent and Services be entire. as ſuit of 
Court, Homage, &c, ExtinQ. 

What if theſe entire ſervices come to the 
Lord of part of the laud by the mere a of 
God, - or of the Law? 

Then the intixe ſervices ſhall remain its 
the Lord. DIES 

Put a.Ceſe of that. _ | 

If there be Lord and Tenant of tbur 
Acres .of Land, by a Hawk, Homage, fit 
of Court, and Herriot in this caſe, if one 
of theſe; Acres deſcend to the Lord , the 
whole ſervices remain. 

\ But if the Lord had purchaſed the faid 
| D 4 ACTE, 


- av * pf Tas nd - y + - YA 
o > 
; 


| ſervices be extinct; except: it befor: chepecs 

| fit of the Commonwealth, then doo. 

| eth, otherwiſe it is extin&. For that: 

| chaſe; read Bruertons Caſe: the fixth. par 
de Lo. Cook, 


Acre;:'or releaſed to:the Tenant the ſervices 
of the faid Acre, all the ſervices AY are 
extimct.: 

Alſo in this caſe; if the Tenabt doth enr 


feoff any Eftranger of one of thoſe? Acres,} 


the Feoffee ſhall hold the whole ſervices: 
-But otherwiſe if. the ſervices:may be ap- 


portionated, as of Rent, Common or-Pro-| 


per, &c.And thereupon: are great diverſitics 
between Rent-ſervice and Rent-charge. 


What apportionalment is there of _— 


charge f 
Rent-charge i is now at this day, as Rent- 
(ervice was before the Statute : That if' the 


party that bath the Rent, purchaſCany part | 
of the land chargeltl the whole Rent "iS ex+ | 


tinct. - 7 
May a tenure be eſorend repon a $0 28. 
tail ſithence the ſaid Statuty ? 

Yes; look how a Tenure may be nl 
and reſerved upon, lands and tenements in 


Apportionalment' of Rent-cherge. 


] 


L 


Fee-fitmple before the Statute,(o it may be of | 
lands given in the tail fithence the ſaid Sta- | : 


tut@ - 


What if: the Donor reſerverh 10 ſervie up= | 


en the gift in tail? __ 
Then the Donee ſhall 'hold by ſuch fer- 
vices as the Donor holdeth over. + t / 
\ How this ta be underjivod 2 


l 


Where | 


= IE 


re | 


Apportianalment of -Rentchargs. 


Where 'the Reverſion in Fee-tnmple- re- 
maineth m the Donor, > © | 
| What if the Reverſian be granted aver 2 

Then the Grantee thereof ſhall hold his 
| Reverſion of the chief Lord. | 

Ts the King tyed by the Statute of Quis 
emptores terrarum ? 

No, the King is not ſubject to ng Sta- 
tute. 

Upon what things may - a tenure be refer 
ved ? 

Properly upon a Feoffinene, or gift in 


| Tail, in Lands or Tenements, and of Cor- 


porate things, into which may be an Entry 
or manual occupation. 

Of what things may no tenure be reſerved# 

Upon incorporate things; -as Courts , 
Rents, Ways, Piſcaries, and ſuch-hke. | 
: Of what things in nature muſt the tenure 

e & 

Of things which are either profitable to: 

the Feoffer or Donor, or to. We Common- 


wealth. 


. May the ſervice upon the tenure be reſerved 
to be done by an Fftranger ? | 
They cannot properly be ſo reſerved. 
'- Cant the tenant hold his land by two te- 


Hurey £ 


No, one Fer of land cannot be holden 
by ſeveral tenurcs, ' What 


iv 


' Of what e Tennve may be reſers/d. 


+; het tenure end ſervice maybe reſerved 
_ an Eftate of Franktenement #: 
Commanty-npon an Eftate of Franktene- 
ment nothing is reſerved but Rent, and to 
that Rent fealty is incident by proper right, 
| What is: Frauktenement. + 
In Effate for ones life ,: or for another 
mans life. 
How doth it paſs ? ; 
- Either by writing, or by parolt:: and-up- 
on the ſame generally, there muſt bea h- 
yery of {cilin. 224 YE; 
; How many manner of Eftates for life are 


h theve ? ef? oy.-.4A it; , 
There are four : Tenant for his own life, | 


for another Mans: life,: Tenant: in Dower, 
and: by Courtche. 


Have theſe likes power as the other tenants. 


have 2 
No. the laid tenants for life, and tenants 
for years may. not grant a greater cliate to. 


- another of the ſaid lands, then he hath him» 


ſelf nor may not commit waſte, nor.charge 
Nor tincumber the ſaid lands. , Jonger than 
they have eſtate therein. . 'y 

What do you call waſte 2.. :. 

— Waſte is properly any thing tat is done 
or committed in the ſaid land to thetdifs: 
inhetiting of the Leffor, or of him inthe 
Reverlion. | 4 W bo 


1 


ved 


—— 


' Who hel preniſh waſte or forfeitures ? * 

He that is: next in rxevErſion Or zemainy 
der in the ſaid Jand of an Eſtate of ioherkr 
tance. 

By what Law ? 

Tenant in Dower, and Tenant by -the 
Courteſte, before the Statute of Glocefter, 


and the xefi-by-Eftatutes. 


What call you a Reverſion or Remainder ? 

The eftate that dependeth , and [is to 
come in poſſeſſion after theſe; particular E- 
Kates ended, 

How doth: @ Reverſion paſs. ſahence- thew 


| - can he no livery of ſeiſn without licenſe ef rhe 


Terretenant ? 

It doth paſs properly by Deed i in writing, 
and Atturoment of the particular RE 
or by Fine, &c. 

How doth # Remainder paſs 2 

Always it beginneth with' the particular 

Eſtate,and dependeth upon the ſamc;other» 
wile it is commonly not good; unleſs iebe 
by deviſe,or Will ; and it muſt begin when | 
the particular Eſtate, endeth, or - Ellei it is 
nough. | NE 
. Put meta eaſe npon that point ? | 

If a leaſt be-made 1.8.: of certain lands _ 
for life, the Remainder thereof to the right 


hiazes of EN. this is-a contingent Remain= 
der-; 


F Reverſon or Remainder. 
der ; for if-T. $. dye in the life of T.N. the 
Reverſion thereof is void 3 otherwiſe if T.N, 


dye in the life of 1. S. and hath an heir, 
then the Remainder is good. | 


What difference is there between a Rever-\ 


fron and Remainder ? 


.Great difference : The bes is thel 
remnant of the Eſtate that the Donor or 
Leaſor referveth in himſelt, and paſſeth not] 


with the particular Eſtate. 
| But the Remainder always paſſeth with 


the particular Eſtate at-the firft Creation | 


thereof 3; but being created, 'may paſs as a 
Reverſion without the particular Eſtate, 
Alſo he that cometh to lands by Remain- 
der, cometh in asa Purchaſer, and ſhall not 
be in ward 3 but. the other in Reverſion 
may bein ward, 

What othey Fftates are there chondenvadged] 

' There is | Tenant by the Statrites Mer. 
chant of the Staple, Tenant by Elegit, Te-' 
"nant for-years; Tenant at will; and Tenant 
by lufferance. 

\Dath ax aftion of waſte lye again a 
| Tenants by 
No, but only againſt tenant- for 


and he lubjet unto the like law as tenant 
tor hte 1s. 4 


y 


May on Eftate of Remainder dejeekd upon” 


en Eſtate for years ? "TS 1 


Yes, very well; and then if the Remains 
| der be for one life or more, there muſt. be 
livery of ſcifin made to the tenant for Years 
't at his firſt entry. 

If Tenant for years ye, who ſhall have bis 
term ? 

If he do not grant it in his lite, nor os 
viſe it by his will, his Executors'or Admi- 
niſtrators ſhall-have the ſame. 

How may it paſs P | 

Either by writing, or by-parol ad it/ 
| ſhall be aſſets to pay the owners debts, if 
he dye poſſeſſed thereof. 

What do you call Aſſets? 

There is aſſets intermains,which'is poods 
and: chattels of the Defendants and thas 
is aſſets per diſcent, whict»is land: in Fees 
ſimple : and"both theſe ſhalt be lyable: to 
pay debts ſo far as they will go. 

IV hat do you mean by Deviſe or Will 2.-- 

When Lands , Goods and Chanclagie.. 
| deviſed or given by the laſt will and Teſta» 
ment of any. gs 18h: 0:72 

May Lands be ſo given tins licenſe 2 y; 
Yes'they ——k lithence the Statute” of 

LIE bf Kent | \ p _ 

p Was. oh Law befonnibariStormte! 2 if 
Nomar: before that Statute:could give 


| Lads: ox:/Teriements by this Will in wri- 
ting, 


l & 


Difference between Reverſion, &c; T3 


Deviſe or Will: + 
ting, to make an Eſtate of Franktenement 


or upwards, unleſs the fame were in uſe] 


 'viz,m the hands of the Feoffces.. 

How is the Law ſithence that Statnte ? 

Sithence that- Statute a mait may deviſe 
all his lands in ſoccage, and two parts of 
his lands holden in Knights ſervice. | 

- Why may he not deviſe the other third part? 

Becauſe it ought to deſcend. that the 
Lord be not defrauded of his: Femure, 72, 
Watd, Marriage, @c. 

-* How be Wills made 7 

Either in writing, or elſe without wri 
fing, and then it.is a Nancepative Will ; 


butno Eftate'm Lands: for life' or uprrard 
wilt paſs by: a'WHll Mopar; which i 
with out 'writing.:, 
 <0iWhatgeneral learning ir elfe of Wills 2. 
The laſt will! is always. of: force, Gul 
woluntas. eſt ambeelatoria, Euoneconſummaty 
ufqud ad mbrtem T eftatoris s z-and then the 
mcent of the Deviior ſhall-be: much take 
therein, as far as the words wilt extend. 
_ What do you''mean by the'wind Uſe 2 
> diſtinguiſh it thus, thatbefortrhe Sta 
tute of 27 H..8. one man tiig yy che 
lands and! another the we 6fchefam 
' What did invent thuſe Uſes 2 T7 a0 
Two on vis, fear atidfigbs Farid 


Uſes. 
the time of war .and troubles, and fraud tg 
defeat the Loxds.of the. Fee, and: Creditors, - 

How many manner of Uſes ore #here ? 
_  Two,viz.in Efe,and fo.come ih contin» 
gency. ; 

How in- Eſſs ? 

Either in poſſeſſion, or bat, Or 'I@+ 
mainder,. | 

How in Contiagency £ 

Uſes which may comie,, and: after. be. in 


poſſeſlion, reverſion, or; xzamainder, if =$ 


be not cut off or, barxed:.,,-i;55 +0 
. What things are incident t0tboſtUſes ? 
Confidence in the perſons: cafeoticd;ant 
purity-in.eftat6.-.: uh Gat tx. 
.Did they. 00d, 0 or haym. 4 common Tate 2 - 
They did more harm than good whenes 


' upon divers Statutes were enated; asit& Ri 


2, the 4 H. 4-30 H-7. the, 14: B, J.and- 

I0.R. 3, wee oxdained,toifupprels wy | 

chicts that Uſes brought in. 154 0 
Were thoſe. wiſoiſe remedied by this 


+ Statntes 4 


No, GIners not, Until) the Statute of : 


iſe 1 5heb 0 upoti 


f in- 
rs ate: but Con» 


; How 


TY 


How was it before that $ tatuie 
- Before that Statute he'that had the poſ: 
ſeſſion; viz." the Feoffee, might ſell the land 
from Ceſti que uſe, arid he had but his xe- 
medy in the Chancery, 

Are there any vſes now in law ? 


Yes, but they are ttansferred ipſo fati 

into poſſeſli jon, and hercupon the Feoffee 1s 
excluded. 
' Why are they uſed? © 
' Properly to eſtate wives: for the Hufs| 
band cannot enfeoff or grant 'irmediately} 
to his wife, becauſe they are but one per-| 
ſon in the Law. 

How muſt ſuch an Eftate be-made? 

*. The Husband muſt enfeoff two or three! 
to the uſe of his wife for life; or otherwile. | 
. Why mult he enfeoff two at the leaſt? 

Otherwiſe one 4eoffee: hath: ſuch an & 
Nate thereby ; that his wite cannot have 
her Dower. -* 

oe aot the $ ubjed bal OY of the 
King 7 

Yes, all the Lands of England are holden 
either mediately or immediately from the! 
King 'as Lord- Paramount.,' ”! * | 

How may they be holdex of the King ? I T 

- By Knights ſervice in Capite, by Soccaget 
in _—_— byKnights ſervice won in Gopal 


PE Ce Ee CS uw 
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Soccare in Cafite. 

by Soccage won in Capite 3 by Grand Ser- 

jeanty, and by petty Serjeanty. _ _ 
What differences is there in theſe Tenures? 
Many great Differences. All Lands 


{| holden'in Capte in Chivalry , do draw 


Ward, Marriage and Relief, viz.a Knights 
Fee is five pound, and fo ratably; and it 
cauſeth all other Lands holden of meaſne 
Lords to be in Ward. Alfo the Tenant 
cannot grant theſe lands for life, or for any 
other higher Eftate, without licenſe of the 
King, nor his wite cannot marry without 


licenſe 3 and if they do, they ſhall anſwer 


| the King meaſne profits. And ifa Tenant 
# enter, and cl] without licenſe, he muſt pay 
for his licenſe one years profit thereof. But 
| to havea licenſe before he enter, and ſel], 


is but the third part of one years profit. 
Alſo the heir having been in Ward, when 
hecometh to full age,muſt ſue livery, which 
will coſt him one years profit. And if he 


| beat fulLage at the death of his Anceſtor, 


then he mnit have a'primer ſeifin, which is 
of like charge. © © oe 2 Res 
What if tt be holden in Soccage in Capite ? 
That draweth not Ward, &c. nor any 
other lands ;' and the Reliet is one years 
Rent; butthe Tenant muſt ſue his livery or 
primer ſ(cifin of thoſe Lands only. 
G What 


Priority. 
What of Lands in Knights ſervice only ? 
That draweth only Ward , Marriage 
. and Relicf, only for that Land, in caſe of 
a common perſon, but that the King muſl} 
have his prerogative without Priority op 
Polteriority. | 

What do you mean by Priority ? 7 

" That ifa common perſon holdeth ſeve. 
zal Lands of two Lords by Knights ſervice} 
the eldeſt Tenure, viz: he that made the firſ 
Feoffiment : which is nor ſo in the King 
calc. 

How may one otherwiſe hold of the King 

He may hold by grand Serjeanty,and by 
petty Serjeanty. 

| How do they differ ? ; 

Grand cevieanty | is Knights ſervice and! 
more, for the relief thereof is the value df 
the Land by yearz and petty Sexjeanty i 
Soccage 1n nature. 

Put a Caſe theredf, | 
| He that holdeth of the King to find 4, 
man to ſerve in the Wars by forty days at! 
his own coſi, holdeth by grand Serjeanty. 
But he that is to finda Horſe, or ſuch a. 
thing, to ſerve as aforeſaid, chat is petty; 


Serjeanty, becauſe it is not to be done by 


a mans body. 


Alſo the Tenant may hold of the King, 


on, 


; 


C 
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Tenures and ſervice. 
or of a corhmon perſon, by Eſcuage, Ho- 
mage, Anceſt. Or by Homage, Fealty,and 
{ate of Court. 

What is the meaning thereof ? 

Put me a caſe thereof. 

Eſcuage uncertain is Enights fervice, 
and Eſcuage certain is SOccage. Homage- 
Anceſtor is always between the Feoffter and 
Feoffee and their heirsz the other Homage 
is ſometimes joyned to Knights ſervice,and 
ſometimes to Soccage, And Fealty is ab 
ways incident to all manner of Tenures and 
Eſtates. : 

' Of what nature are theſe ſervices? 

Some of them are valuable, and fome 
nor, 

Upon what Nw” were they reſerved ? 

To keep a knowledge between the Lord 
and Tenant in lieu add recompence of the 
Land. 

Il hat remedy is there if the Tenant do not 
his ſervices ? 

The Lord may of 'common right di- 
ſtrain for them; and if the Tenant dye 
without heir general or ſpecial, or be at- 
tainted, the Lord ſhall have the Land by 
Eſchear, as having no Tenant to do his ſer- 
vice. + And thus much briefly of Eſtates, 
Tenures and Seryice, 

C 2 Why 


Ward. 


Why hath the Lord the Ward of the body} 1, 
and "ay of the heir, being not twenty one | Ir 
years of age ? ; 

Becauſe if the Land be given to the Te-} 
vantto do ſerviye of Chivalry, and when} þ, 
the Tenant dycth , his heir being with-! 
m age, for that ſuch a Tenant cannot | 
do the ſervice, the Lord will have the wo 
and land until he come to age. 

When ſhall ſuch an heir be ſaid to be zn | 
I ard * 

when the Father dyecth ſ{ciſed of Lindd ; 
holden in. Knights ſervice, and his heir ! 
of being a ſon, and within the age of one and | 
, twenty years3 and if it bea daughter, with- | | 

| in the age of fourteen years, the Lord ſhall ! 
have the Ward until fixteen years by the | 
Statute-Jaw. | 

IWhy if the father dye ſeiſed but of a Revers 
fron of the ſaid lands. an eftate for life or gears] 
then being on foot ry 

'The Heir ſhall be in Ward for his body. + { 

Is it ſo, if the Father dye ſeiſed of a Re-| | 
mainder ? 

No, the heir there ſhall not be in ward, | ; 
if the Tenant for life be living, 

What other differences are there? [ 

It Lands holden in Knights ſervice come * 
to the heir by deſcent, he thall be in ward ' 
but * 
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a 


Ward, 


dy | but if it come by purchaſe, he ſhall not be 


_ | in ward, 


x: | 


z 
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Put a Caſe thereof. 

If the Father and Son purchaſe Lands, 
holden as aforeſaid,to them.,and to the heirs 
of the Father, and the Father dyeth, the 
Son within age ſhall be faid to be in by 
purchaſe, and not by diſcent, and ſhall not 


+ bein ward. But by the Statutein the 3oth 


of Henry 8. if it be holden by the King, he 
ſhall be in Ward. 

IWhben ſhall the heir be ſaid to be out of 
Ward ? 

If it be a Male , when he accompliſheth 
the age of twenty years 3 it it bea Female, 
ſhe muſt be full fourteen years at the death 


' of her Anceſtor, otherwiſe the Lord will 


have her Ward untill ſhe be ſixteen by the 
Statute. | 

And alſo, it the heir being in Ward,and 
within age, be made @ Knight, then he 
ſhall be out of Ward : But otherwiſeif he 
be made a Knight in the life of his Father. 

What is the Lord to have by his Tenant 
when he cometh to full age ? 

He is to have the value of his Marriage, 
it he doth not take a Wife during his Non- 
agez and the double value of his Marriage, 
it he take a Wife during his Nonage 3 A 

3 ie 


3 ring 


Ward. 
the double value of his Marriage, if he take 
a Wife during his Nonage, if the Lord ten- 
der him a Wife without diſpaxagement, 
ew note that the firſt tender is not mate- 
Tia 

How ſhall that value be tryed ? 
By a Jury, ſworn to try and value the 
fame. 
Shall the heir in Soccage within age be 
in Ward ? 


Yes, until he come unto the age of four-} 


tecn years, and then the Guardian 1s to ac- 
count unto him for the profits of the ſaid 
Lands and after the age of fourteen years,! 
he is to take the profits of his Lands by his} 
Prochein amie, But the Guardian in Chival 
xy is not ſo to do, but to have the Ward off 
Body and Land to his own uſe, until the 
age aforeſaid, | 
' Who onght to have the Wardſhip of the bei! 
2n Soccage £2 | 

If his Lands do deſcend unto him by} 
the Fathers ſide, his next Uncle or Fricall 
on the Mothers fide to whom the Land 
may not deſcend : Et fo e converſo. | 
' What is the Relief of Lands in Soccage ? | 


The value of one ycars Rent. 
 Whatif a man be diffeiſed of his Land. 
and Tenements, or r diſpoſe ſed of his Goods) 
: and! 


of 
* 
$ 
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and Chattels, what remedy. bath he in Law ? 
His remedy is either to enter into the 
Lands and Tenements , if his Entry be 


.# congeable, as if there be no diſcontinuance 


nor deſcent caſt 3 or elſe to. bring his Aci- 
on, and ſo to recover the ſame by courſe 
of the Law 3 upon every which Aion 

there is a proper and ſpecial Writ or 
dained. 

How many manner of Afjions are there ? 

There be Actions real, and Actions per 
ſonal, and Actions mixt, 

What do you call Aftious real ? 

Some are Poſſeſſory, and ſome are An= 
ceſter : the firſt being where the Plaintiff 


' hath been ſciſed, and is difſciled 3 and the 
Other where the Plaintiff was never ſeiſed, 


but ſome of his Anceſtors, whoſe next heir 
he is, 

IV hat ſpall the Plaintiff recover in real 
Actions £ 

In real Aons the Plaintiff ſhall reco» 
ver the things in demand, 

For whom and againſt whom do theſe A- 
cons dye by law ? 

Always by, or againſt Tenant for, life, 

Shall - Plaintiff in theſe real Aftions al- 
ways recover Coſts and Damages * 

In ſome of theſe Actions he ſhall, in 
ſome not, C 4 How 


24 —Ation Reabayd Perſonal. 


l How hall he know what Atiion doth he b 

A properly for every demandant ? , fc 

b That is great learning, and a long dif 
courlſe. 


-Let me ſomewhat underſtand it in general] 
Firſt you muſt 'notethat there are 'foms} a 
Writs only for Tenant'in 'Fee-ſimple; as # fi 
Writ of Right, of Ayel, Beſajel, Coxcnagel u 
Nuper obiit, and ſuch like, as Natura Breviij b 
2m will ſhew thee. V 
Alfo there are*fome Writs/only for Tex} ( 
nant in Tail, and'the Donor, as a For 
medon in Kemapider, a gr ond in res 
verter, a 
+ The firſt for Teiant or Heir in Tail, the 
ſecond for him'in the” Remainder, "when 
there is no heir, and the intailed land oug 
to come unto Him by his Remainder.” 
And for the Donor, when both the othe 
do fail, and for want of Heiror Remaindey 
' the land ought to revert or come back t0 
the' Donor. © OA 7 
b. And ſome other Writs 3s ye for Te 'S 
$ nant. for life, againſt Tenant for'-term off 1 
life, and the Writ of Novel difſeiſ. anda - 
the Writs of Entry in degree: as the cauſe} 1 
| Heth, vis. That! the Writ of Entry: ſon 
_-  Diſſeiſn, the Writ of 'Encry in the Per; Cui 
8. and P TE and | in all theſe, dari_iey af are to 1 
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Writs for AFions perſonal. 


be recovered, and not commonly in the 
former. 

How are theſe and the former to be tryed 2 
43 The writ of Right being rhe higheſt 
| Writin Nature, lyeth where all the reſt fail, 
and is to be tryed by battel and grand AE 
fizez and the iſſue is by joyning the miſe 
ge} upon the meer Right 3 and: the' reſt are to _ 
vi be tryed by- verdict of- twelve men, unto 
which the partics may. have their due 
4 Challenge, 
on What is the nature of Attions perſonals g' 
ref Tt is for the moſt part to recover  Cofts 
and Damages for the thing in demand, and 
het are to be tryed by verdictas aforeſaid. 

Recite ſome of theſe Writs for AGtions per- 
Jonal, 

| There are many.as a Writ of Treſpaſs,;of 
Debt, Accompt, - Deceit,.» Detinue, Cove- 
nant, &c. Vide Natura Brevinme. 

How elſe do the real and perſonal Aftions 
differ , PTE, 

' In'reaF Actions, the Land muſt be tains 
moned; and'the view taken: © But in-per+ 
ſonal Adtons, the perſon of: the Delonaliut 
muſt efummoned. 

Witt \are: Attions mixt ? 
if —Theyare part in maya and part in pet 
0 DO”. x | 
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Recite 
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Fw. ATions mixt.. 

- Recite one thereof. | 

There is the Action of waſte, in which! 

tþe place waſted ſhall be recovercd, and. 
treble damages. 


executed in Law £ 


Judges, which ought to be twelve, or by Ju- 
rors Lay-men, which . ought to be twelve 
and Free-holders. 

When by the Judges ? 


Judges 

WW. 700 by a Fury ? 

' When the {aid Lawyers joyn upon an 
ifue in fa:t,» which muſt he tryed juxts 


witneſſes, FIT 
X Where ſhell the tryal 28. fait' be Ss | 
- In that County where the Jurors 
take'beſt notice of the mattex 3 Nam jbi ſem- 
per debet fieri triatio, ubj Joon meliqrem 
poſſunt babere | notitiams - © (1 2:11:0145 6. [; 
How is that meant f. 541 eh} 96 
As when one is robbed inone County, 
and the goods:are found in anather;Coun- . 
T1 z or wounded in one Connery A 
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How and by whom are theſe trials ſi ge 


They are executed two ways; cither by: 


When the Counſel in Law of. both ſides. 
do-demur in Law, that is, refteth upon a. 
meer poiat in Law, that ſhall be tryed by | 


3 


probatum & allegatum, viz. By evide ence ang 


may 3 


i 


in another County: ſometimes the Counties ' 
ſhall joyn together if they may, 

Tou have reaſonably ſatisfied me in this 
matter, perceiving thereby that the law is the 
life an finews of every Common-wealth : 
But what doth your lay conſiſt of ? 

It confiſteth 'of a- poſitive Law, of Cu- 
ſtome, and of Statute, 

What do you call the poſuive Law ? 

That which was tho firſt Law, before 
Cuſtoms or Statutes did alter the ſame;. + 

Shew me ſome. example of your poſtiv 
Law. 

There is a poſitive Law in England, that 
a.Deſcent doth toll an Entry's that between 
ſome Tenants the Survivor ſhall: bave' the 
whole, if no Ae be made tothe contrary 3_ 
chat the eldeſt ſon ſhall inherit; and all the 
daughters by equal portions. + -Ee = de ce- 


Feris. 


What do you call Cuyton Fr 4 -rlecthwegd 
Cuſtom may be in Free-land cein Gs. 
pyhold-land, | 1 


How in one, aud bow in the otber ? 

By the \Cuftom in certain! Burroughs, 
which is called Burrough-Engliſh, / the | 
youngeſt ſon” ſhall inherit. And in Gavel- 
kind all the ſons &:Ffc: de ceterts. - 
| " in Copylild-land the- words 7's 


& 


Statutes. | 
& ſuis.do create an Eſtate of Inheritance z 
and the wife of a Copyholder that dyeth; 
ſciſed | of his Copyhold-Lands, ſhall have 


her free Bench during Widowhood. 
How are the Cuſtoms maintained ? 


The Life of a Cuſtom is uſe and conti> } 


nuance, ſo that it be notaltogether againſt 
reaſon. | - | 
What do you call your Statutes ? 


Acs and Laws, which are eſtabliſhed 


of the Lords Spiritual and Temporal, and. 
the Commons of the Realm. Wu 
To what end are they made ? | 
They are made generally either to a> 
bridge the power of the Common-law, or” 
elſe to enlarge the fame. 
Was the Common-law defeftive before 
theſe Statutes? | 
No, not altogether defeQive; but the 
Law hath been. by great wiſdom altered, 


by Ad of Parliament, by the King, the afſ | 


or at leaſt -increaſcd, or abridged, accord- 
ing to the offences of the Subjects growing 


- 


and increaſing from time to time. 
Shew me ſome examples thereof. 
At the Common-1aw, the counterfeiting. ! 


of. the Great” Seal of this: Realm was Fe- } 


lony, and now by Statute it is Treaſon. 


$0 the cutting of a purſe was but Treſpaſs, 


x Sd h and 
Radcliffe. Trnatges . 
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Statutes. 


| and afterwards the lofing of his thumb; 


| and now Felony : and ſo of divers others 
things. ” 
- Have theſe Statute-laws amended or o-_ & 
ed the Common-law ? 

Where it hath not -altered the poitiy 


| Law, but hath only increaſed or Co | 


the puniſhment thereof, it hath done great 
good 3 but where it hath altered the Com- 
mon-law in ſubſtance, it hath done great 


harm, 
Shew me an example where a Statute hath 


altered the Common-law. 
Amongſt others, I will {peak only of 


the Statute of Weſtmin. the ſecond of Er* 


tails. 

Did that Statute good or harm ? 

In my opinion, much more” harmthan 
good to - the Common-wealth and Sub- 
jects. | 

Shew me ſome of the CoVeniences and ins 


bbs 


” 
)- 


 COMVENIeUces, 


The firſt cauſe of that Statute was: to 
continue Lands. in the iſſue in tail, or in 
him in Remainder ſecundum voluntatem' 
Donatoris, which now may be cut off by 

Fine and Recovery. 
Secondly, if the Father dye far indebt, 


theſe lands will not be liable ro". pay his; 
debts :; 
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| fortinthe reſt. 'But how may Ejidtes intail 


Eſtates in Tail, 


debts : and thus ſometimes the Creditor ig | 
undone, and many times defrauded. | 
Thirdly, no man can take any good E-| | 
Rate from the- Tenant in Tail contrary to] 
the Statute of 2 H. 8. but he muſt be at the] 
charges of a Fine and 'Recovery 3 whereby} 2 
the Eftates of poor men are defeated. 
Fourthly, it the Father commit Felony, 
the ſon ſhall have the Land ; which is an 
encouragement to evil. rev 
All which as it tandeth, in my opinion, 
hath brought more harm than good ; ai. 
Purchaſers defeated, Leaſes evicted,Eftat 
and Grants upon good conſiderations a- 
voided, Creditors defrauded, offendors ents 
boldened, and divers other inconveniengees|} 
Twunderftand this, andthe Law in the ſamt 


be cut of contra voluntatem- Donatoris! 
and T will trouble them no more, | 

Always the Donee in tail in poſſeſhon,bj 
a gift in tail by his Anceſtors, by a Fine duly 
Executed, may cut off that intail, and con- 
clude parties and parties, viz. thoſe who| \ 
are partics to" the ſame Fine ., and thei ( 
Heirs, | m.< 

If it be with Remainder ovet to perſons 
named in 'the:Deed,. then there necdeth 
Fine with Recovery to make it ſure; y@ 


as s ®, Sian ,.coA* amv As wo Go $6 HH: © ow 


is 


—_ . 
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_ called the double recovery. 


the Finejs good as long as | the firſt Dofiee 
hath ifſue living 3 and doth bind: him im 
the remainder, it he maketh not his claim 
within five years aftes his Fitle accrued, 
-, But by a Recovery with a Fine, it is bar- 
red preſently after the perfcQing. 

How muſt this Fine aud Recovery be Jued 
out £ 

Firſt, there muſt be a Recognition of the 
Seller, which is the Cognizor, by Dedimms 
poteſtatem, or in the Common-Pleas before 


| the Judges, to the Buyer called the.Cog- 


nizce, of the nature and quantity of the 
land, and then finiſhed accordingly to 
make him Tenant of the land. - Then take 
a Precipe quod reddat, or a/Writ of Entryin 
the Poft muſt be- brought by two firangers 
againſt the ſaid Tenant, and he muft vouch: 
the Conizor,-.v:z; the Tenant in Tail, -and 
he muſt appear by Atturney or in perſon, 
and vouch the. common voucher, and-fo 
the Tenant to hold in quiet poſſeſhon, and 
the Conjzor-. or Tenant in tail to recover 


over {o much land : and this recovery over 


(fo purſued) is the reaſon of the Law, and 
What is the fingle Recovery ? | : 
Such a Precipe or Writ of Entry in ha | 

Fe muſt be brought agaitift the Tenant in 


e _ 
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Ph. Single Rerdvery.. 


tail, and he muſt vouch the comme 
voucher, which muſt*appear as aforeſaid, | 


and confeſs the Warranty. 
Why is this not ſo good as the other ? 


Becauſe it behoveth there'the Tenant 6 


In tail to be ſeiſed of the eſtate: tail at the 
time of the Recovery : for if he be ſeiſed? 


of any other eſtate at the time. of the Res] 


covery 3 2s if he firſt diſcontinue the tail, 
and fo be ſciſed of a Fee-fimple at the time. 
of the Recovery ,, then the*' Recovery is: 
void. 

"Alſo a Collateral warranty from the 
Anceſtor of the Tenant in tail z which An» 
ceſtor dying. without iſſue, 'and the ſaid 


warranty deſcending upon the ſaid ifue], 


in tail; is a bar alſo of the tail, if he make} 
Not his claim in the liſe of his faid An= 
ceftor. 

IF the Remainder aforeſaid be in' the 
King , ſhall the King be barred ai af are 
ſaid ? | 
This was ſomewhat doubtful before the 
Statute of 34 and 35 Hen. 8. But fithenee 
that Statute, it 1s no diſcontinuance of the 
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mr 


tail, nor bar to the Tenant in tail, norto 
the King in Remainder 3 yet the Law: 
maketlra difference at this day, if the King 
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give lands in tail, with the Remainder orf . 
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- ENNIO the: King; AFine os acid. 
i | ey wltn0r bar that entall- 7, 2 vo 
But if'a common perſon give lands'ih 

| fail without a Reycrhioiror Rematrider i in 


og > oft | 
yon yr df a meas ren 5 pc 4 fot towel 
hel ing is perſon, 
6-| Firſt; the Kirigs Majeſty tath- ews 
id | bodies, viz. A Natujal' -and a Politick 


Ml body. ery 
ke] Where #1d when bath he a Poliick 
nf body? © © 


j For three cauſes, viz,” Canſe Mejeftetis, 
be neceſſitats, & ntilitatis. 
6 Inthe firft, he cannot give, nor take,nd 
| grant, but by matter of Record. — © Bb 
16 Secondly, to avoid irtter-Reguum and <2 
ce Nonage, &c. that body cannot dye... | J 
he' Thirdly, t6 take lands by deſcent; Yad 
to L. Hos caſe the halfbloud cannot hyrt; 
rare Calvin -Cafe. CE, 
is the meaning of all this #* DEA 
- That the King or Queek of Eng wb 
thei 


_ Grants, &c. 


_ their politick bodies cannot bediſabled, as ns 


by Death, Nonage, Marriage, or Anydu 
Wks, as a common perſon may be; -:.:: 
' What of bis aatural body ? ....,1;.,, : 
He: may. have.,Lands by deſcent; and 
purchaſe. as. a; common. perſon; may-..do, 
by, way. of Rerainder, or. matter, of, Re 
cord. -: 


What is bis prerogative int Grants made 


onto bim, and in .Grants.made |  bims : 
It:is a.ground. in Law, qwdd nem. . poteſt 
plus juris ad alium. transferrre quam in ipfo 


eft. And further, nothing can.paſs from| 
the: King, nor: for the.: moſt ;part. to the] 


King,:but. by.. matter.of Record, viz... by 
Letters-Patents under the great Seal; and 
that the King cannot.-paſs' any thing by 
livery of Scifin, nor by matter in F ait-z. nor 
cannot diſſeiſe, nor be difſeiſcd. s 
* Alfoitiis a Maxime.in Law, ondd aul- 
lum . tempus occurrit Regi, thar-there ſhal 
be no Laches nor Eftopples in the - Ling 
for any Right or Title, contrary to his EX. 
preſs grant. 3 
They it ſeemeth that Grams. 


the King be taken firiffly? >. --1l 1 


Yes.” the King .muſt notbe- LF ly 
his Grant, and the thing. muſt be 


and. keepers. {ct down). tor things; ae? 
| "named 
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1Grants,\8c... 


| med will not paſs:by. this word: Appur= 
| tenances.z/ and the Grant ſhall not be: ta- 


"| ken ſtrictly againſt the King , nor largeſt 
| for the grantee, as in-a common perſons 
caſe; 


What things 14 a common perſons Caſe | 
will paſs by this word Appurtenances'?. * 
An-Advowſon Appendant,Common Ap- 


| pendant,or Appurtenant, and by reafon of 


Vicinage, Ways, and ſuch like. * + 1 
What By may paſs by the Grant of a- 
mother thing, as incident therennto ? 
Many t ings may paſs by the grant: of | 


| another thing, without ſpecial naming of 


the ſame, 

As a Rent by the grant of the Reverſion 3 
by grant ofa Mannor, the Hundred-Court 
or Leet, and the ſervices; by a grant of 'a 
Fair, the Court of Pypowder, and: many 
things Elſe in the ſame nature.  * + 

Which be things | corporate and IMeare 
porate }. 

- Things corporate/are whereof there may 
bean Actual poſſeſſion , and Entry theres . 
unt03as'of a Mannor, a Houſe ,” Lands, 
Tenements, and ſuch like. | 19 

Which be things incorporate? pi; 

Things incorporate are Rents, Courts, þ 5 
Semichs Common, and ſuch like; and theſe 
et D 3 may 


| & 
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_ the Commoner hath no Eftate., but it i 


- and gain the Lands, vis,” eat and-muck the | ; 


may: be dppendant, appartenant, .orbetongs, 
ing to'corporate things, -as Lands and ſuch 
like. 1:2 212M 
What do you call Common ? 
It is the depaſturing of One mans Cate|? 
tel in the Lands of another man , its which 


according to the nature 'of the: Common | 5 
claimed. . | 1c 
How many ſorts of Commons are there ?. | 

Four: Common: 'appendant, Appur» o 
tenant, in grols 3 and by reaſon of Vie 
C 

5 

e 

n 


einage./ | 

. » Howp do they differ ? 

Many ways : Common anegicl 
and by: reaſon | of  Vicinage cannot” be. 
but- by / preſcription , time out of mind 
but the other two may / begin at this day. | 

;Alſo> Common. Appendant belon th 
properly to arable: Land', or to Meadow 
or Paſture that was anciently arable Land; 
and it muſt be uſed with ſuch Cattel as-are. 
teyant and couchant upon the ſame Lands, 
vis.,; the fame both in Summer and. Win- 
ter 5-and with ſuch Cattel as»may; hide | 


' faid Lands; and not with Hogsz, Goats.or 

Geele: {© en tT A 

-But-if tho Commoner purchaſe. any. 
part. 


F pt of that'TandZz or HE Tenant (ell any” 


thereof , the 'Common ſhall be 'ap- 
Letloateg But 'if 'the *Commoner buy 


|| al the iid Lands by ax'equal Eftate with 
[the Cotmmoner , the? Common is drow- 


ther. -' 


ne; *and : Common! Appendant-/ cannot 


ki be teed or” pranced” torn . the" Larid' 
1 otic wiſe” 'of Applirteiiant, But if ' the 
4 Comifoner '' Appurteriavt * Pact Any. 


part. of that Land! the "Who Common is 


| t extin&*,  beckuſe IDE againſt Cortiion 


C5 "and Common Appurtenant may 


| tal fig to' any, atid>for all 'manner- of 


Cattel ſans. nombre':! {6' 3s the” uſage "and 
clairri* of - either * of theſt” Commons ſhew= 
eth-and declareth what” manner of Coin: 
moſt thatis. TITS 8 Wi 
Eolninin in grofs 6B rel OE 
preſcription' to have Common 1n has 
mans Lands '*with* twelve Oxen"," Ox 
twelveiKine; or'teſs; to'7 2 certain run 
ber'; aF'that may | 


[$6>2 þ v4 


Solon by Reaſoit"hf Via 
when two- Seignories'd Lordſhips;at and t 
Teriafits thereof, have [uſed tirhe* | 
mind ©t6- commG6h* together "in" ” he 
Coninion or Ficlds in the-Fallow or Comn- 


 mony'tiihie, by reaſon of their Eat} 


D3 


and want of incloſure,;, and this Common” 
15 of .. he nature as Common App enc ant,,\ v 
and: the, one Sgjgnorie, or .Lorgihip, .may]-- 
incloſe from the Sher, [nd drive. or keep| i 


%.. 


P"-* . w 


drive their: Cattet, into;the. others,Seignory| 
or Town-ſhip 3. and-the one cannot, have 
an Adjon of Treſpals againſt the, other, 
if the ones Cattel wander,or voluntaxily gal 
and depaſture the others Seignory or Lord X 
'/ 


{by {1&7 A LON. DIS 6 36.48 
; 'D, re if [the one; may incloſe; part” off 
their {aid Lands from the other, and /leave 

part thereof for Common, 3. vide, Tyrinhams| 
Caſe-in: Cook; Alſo none, of | thelg, Comps 


£ w 


moners can have an Adion of. Txefpals ay 

3inſt an. Eſtranger, which ſhall, do, /Ere- 
pals there , nor. is to. take his, Commonl 
otherwiſe than with the mouth of his Cate 
tel.” Qwere if the Commoner may-trengh 
the. ground, to. Jooſejout the ;water ;that 


4 


Hurteth the (ajd Land, Stat. 12.H. x. - 
.: Make me Tprayyou:better to, underfiant 
briefly what Tenent iu Dower is,,,,; 
» Dower is ſuch an Eſtate foy the.thid 
. foot during the. Wifes life, in all ſagh Land 

and Tencments as her Husband, was: atany 

cime (ciſed of ap Eftate of Inheritance dus 
; Fing the coverture, , Fl 


» 


1004] | Ts the i TE doing uber, 


of all ſuch Lands and Tenemeints £ {BD 4% 
a. | No, he nuuſt; be ſole frifed, thereof, and 
DO; EE 


ep| not-in joynt-tenancy.... »{..; 
1 -- Secondly, he:muft Soo the Frankicne- 
& | ment, and The Inheritance, of the aid. Lzand- 
ory| inthe Gid Barony.. Sms. & ſemel, >during 
Ve the Coverture.. | "3 voi 

And Thirdly, he: muſt he ſeized. of ſuch 
an Eftate) in / the | Cqyexgure 2 thataithe 
>| Child + that . he: ſhall;\heger: . of; ther id 
]- wife, may, by poſlibiliey,inhexir chexſid 


'off Lands, * 
vel - Of- what og ought ſighs Wi f tobe the 
me Ee won ada nc! rat 
L Or ,NINC: years: - 113. 228? 
2 RE ir ubead. by his 4a any. "may 
res ay = IWife of her. Dower &: +. \\ 
on .': Ye&-in;; committing} fb; Freaſon,;ut 
t-| not ;;of ;Felony:, :byi the >Statute+ inf] 


< firſt of E. 6: by Les  anlg 
at i Pleadingamo © 1 = £ 
| - May Tenants in Dower forfeit thein ike 
ud fintedo, > 13WOULTE-6 "1 


Yes: -Abotxs Ways; 2s other Tenants 
for- -life-wfay:,' and - ao by Elopmient from 
her Husband in- his _ Without recongt” 
liationg\+ 

May the Wi of kis that boldeth Lands 


D 4 if 


" Tenmnf5mDomen.” To 
of tht rig itt Captte: be tndowell'by the beis, 


or any 0 other common Pperſo on # TRE Yogi 2M 
LNo;ſhe” ought' to come iitothe Oban. Ihe c 
cery, and there make an- Oath,” that! te wil ye 
notinarry' without the: Kings "Licenſe i 3 
ker gee 'Writ- thallbe di Qed: tothe! 
Eſcheat Or toendow her, --* ie HL 18} 5717 a / 
the wife How Dower and lfs Fo oy: q- 
2 "No; uileſs wor eſpecia | Gaſes TBE bs 
{1 ber may the-awifo be at her WeGtion 2.1] fi 
[Ffthe Joynture''be -made: diiring - the] © 
Coverture , then at. the deceaſe, of he 6 ol 
#l"*(he thay" chuſe: the"oht"dr the] t 
other z but if it be made beſetethe. Tov evil fe 
ture, then ſhe rmuſthe” rye hr Foytture | 
k >. DTS - WAKING. It F 7 p 
Was it k at the Commonclaw #0 21 FF 2 
::::No; but isnow ſo'by'the Cn paſs H.. 
iid ON in” the fourth pare ho | 
Evrd Cooky R EPErts,.- \S +0 2, jo 51108 
- Tenant in Dower  punibuble : # 
waſho#*% ED yn T2 248d 0 ak 
Tenant in Dower and by the courteſie” 4 
Was puniſhable of waſte by tha/Commion-. 
hw: andthe other particular! Tenatit" > 
the Statute of Maplebridge, * buoden H 1 
How many ages Ef women are there to " ho 
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Eight 2 £: 


DS OE ry nn FF %. - 0 an YER ICOe - E — STO Eve L's "CEE ow ads 
pa , bee 1G; : St (ES SY & > ge # 
| bo, . 4 Þ++ | — 
y Pay i » 
Tenant-iu Dower. SP 
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-: Eight: Firſt; "ſeven years-in aid pry "fi 
- "Ymarrier, Next, nine years to be endowed of 
#-[[her Husband ,* if -her Hubarid. be ſeven 
xj years of age'or upwards at-his deth's en 
> i] years ypon caviſhment © twelve to conf 
wto Marriage: full fourteen to be free frony 
i] ward; wuritil the age of fixtcen : ſeventeen 
oy tbe an EXequtor : ereaty and one to ay 
ay - -1 What ds you call Tenans by the Conrte 
S he? 
1 -It is when the Husband after the death 
7, of his Wife, is to have an Eftate for life im 
| the Lands of the wife,and whereof ſhe died 
£1] ſciſed of an Eftate of Inheritatice, * 1 
© | What Eftate ought the Wife to have ihthe 
3 as 'Lands whereof the Hacband may beTe- 
nt by the Contteſie? 1} t!;. 160 eo + a7f4y 
+ She bught/ $6 have favs ad'Eftate 'as the 
Husband# to have by whom the chimeth 
Dowee 452 aforclaid; ( Andi belides?; 
Wife muſt thereof have@ t 
and not 'only;m-Law; Kee rotf hs 
>| Advowlony or of a Rent : out. otherwiſe. 4 
a iniDo ve x TDI rib 315-8. 5: el JI py 4 
| bas'el iguſſen: to meke him Teiank ” 
by ; by [7 7 (331111 DIDDY 
Nt "-He anutt —wif of Chitdbby his _ 
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during the Eomornc n that, 6: von 
V PI. S 
Me be fieit bis Bfaret/ 1. 

., Les, as Tenant in Dower may Ye 1 

. May bis wife hort his Eftate, or. peſtbili 

of Eſtate 2 ; 20811 1274 Me 
©. Yes, if the wit commit | Felony he 10” 
beis intituled. tobe Tenantby the Courtes| 
fie, viz. having no iſſue , he ſhall not; | 
Tenant by the Courteſie: bur; otherwiſeaf 
ter iſſue. iN 

'. What other | hve, ju: - 
there? _ 123 alt V7 zi 

There is Tenant: by Elegit, \Seatate-M 
chant of the, Staple: : '$ B= "EN * #*x*$9 4 

. What i 7s. Tenzut by Elegit. Avi ©: ThE: 

It'is the, Creditor or Ds Abaridy th 
the moyety of all the Lands of the: Debtor 
delivered. unto: him: by: | way 6k: Exten 
with all the gots of the aid Debtoryuns 
til the -Debti he. evycd, by the. Srawgl 
Mow the: :{econd.-; T9303 Hr * 


What - in; Benage by S gs Reegu 
Po P:-; 411-2 | 11} > 746 
Tt is fach a ndibes which gh all: the] 

Land; and «Tianements of -the DebtordelÞ 
vered unto him by Extent,: untikthe ſaid 
> weY be paid:by' the yeadly valuc the wy 


I) 4 


What Woo Land ended gr br | 
«1 4 | ad of more yearly profit ? 

+, Then'the Debtor: may ns an Audag | 
2 - aro and thereupon ſhorten the Extent 


r and time of, payment. 


Ml What if the Cognizee purchoſi part f #be 
of! faid land? 
tell If the. Cognizee purchaſe.any part of the 


*! Gid Land after the Execution,and Extent, . 
ab} the whole is diſcharged; z\butif itbe before ; 
-f the Execution;\. and afterithe"Statute-acy 
ny knowledged., it is a diſcharge for the other 
"7 Feoffces of. the faid Land.. And allo ifxthe 
I Cognizor purchaſe the, aid Land of. the 
* Cognizee,an Extent may be;ſued thereof. 
- | -rWhat' if divers ſtrangers. þ ſeverally ew» 
Ml feffedof the ſaid Land, and an extent Mr ſuts 
#goin one; only? +10} 3H9 

: He ſhall; have an Audit; Querels to 
have contribution of the ref. ,\. But. if the 
Cognizor ;xeſerve. any, part upon; -ſuch'a 
Feoffinent ,.and .an Extent-1be-ſued only 
againſt hinn, the thall -haye: a1 Conttibus | 
_ DQnerpit ls Heir- ſhall have Conte 

tlONs (oo $07 

"What Aſbroms:; is hers betweey theſe "Sth E 
##tes and art Obligation ?... | 'A 
. + Theſe: Statutes. bindthe Land: from the 4 
hoc of the acknowled gement,and Es 


General Learniny. — | 


itfiable, in whoſe hands ſoeyer-it be, to Pay|[2”" 
che Debts. But the Obligation bind thi" 
tiot"che Lands nor 'Goods,, 'but from, e |. 
time of the Judgement. -*- / *' tf, 
Doth a Writ of waſte he goin Feehl 
Tenant?" a apes l. 
No Adtion of waſte Iyeth apainſt ſuch'| \ks 
T enanit, biitan Attion of Accompt, © 
1; Beſides theſs grounds of Law, and mite] 
vers befire' rebearſed , what is the generall| #* 
Learning of making and diſſolving of oy : 
Eras "os me} 
"Firſt, 4t- i a ing of learning , £ at : 


ehere muſt-be-i in every Contra& wt j 
quv;,"- vis,- ſome valuable confi atioal ib 


| Setween” the" parties, to' be payed or per- 


Gried; either preſently; or \at'a _ to 
come; or elſe ſome carneſt"*to" be- giv) 
preſently Zotherwiſe the Contradt is void? : 
for ex nude -Patio non' oithr''attio./ 
Lome'doubt whether a conſideration paſt, 
domakeaCoritrad good. '» Another learnt 
ing! bu thatir-an Attion -of Treſpaſs, qual 
perſonalis mbritur cum perſons, and be 
_ or Executor ſhall not be en 
therewith; \I $01" SSKIUEIE: i 3 Ke 
Town have rea _ ntirfiet "me in | 
xa] ow bveveſa 9 ſwiſh from m We 
f an tt alittle how ſuch Contratts a * 
| Gram F 


T ConttaG&s:and Grants, © 


Grants may:be diſcharged and avoided by th6, 
al by PRO conſent 3 wn Fol my i ant 


P ; , IJ it 15 a general aroma; Brod Ai 
pat hil oft tam conveniens #atural equitate, 
i] quam rnumquodgue diſſolvi eo - Deen ud 
4 \ |; aww | | # 
. What do you mean by that 2. | 
| © Asthere are. matters of Record, and'in: 
2j0 Feit, and ſome matters in fait by writing, 
4 andſometime-by parol,, the rnatter of Re- 
| cord generally. muſt be defeated' by thelike 
matter. and the matter in writing by mat- 
ter in writing, and not by parol, Frm le: 
bein few Caſes. | 

Put 'me a Caſe thereof £37128 

If Lenter into.a Bond:to pay fix pounds 
at a day, I may plead payment thereof: 
parol and witnefſes: but atherwiſe of - 
Bond without Condition. 

Alſo every Leaſe or Eftate of Franktae 
| ment or for years, may be.arov d by tas. 
king an higher Eftate in the fame Land\iat 
any time after. Alfo- theſe. leſſer Eftates - 
may be (urrendred into greater Rt - 
thelefler ſo drowned. 1}: 11h 

Put me a Caſe thereof. a1 

-.: ALeaſe-is made to one for” life; the: Re- 
mainder to another for life, :the: ROE 


< Lot 


CES 


' Comtralts and. Grants, —— ! T7 


derto the third-in' tail; ifhethat hath tha] _ 
firſt Eſtate for life: ſarrender to him in taill ; ln 
or in fee, the ſurrender is void, becauſe off b 
the mean Eftatefor life, | F E 
How by Releaſes ? h 17 
There it behoveth that he that Releaſeth hl -- 
hath an Eſtate in Ffſe, at the time of thi m7 
Releaſe made ;\ and that he: to whom the 
Releaſe is made, hath a F ranktenement in 
the Land, or in fazt. 
Somewhat let me underſtand the nature 
Iythee, and what you call them ? 6 
' Tt:is commonly the tenth part of the 
yearly profits which the Lay-man /pays'to 
the Spiritual man out ofhis Lands, Tenes} 
ments and Hereditaments. 
How mo manner of Iyobes 
there ? : 4 
- Three, viz. temporal , —_ and 
MmiIxt. 3 
When began theſe Tythes ? BY: 
- Abraham gave the tirſt Tythes to Atay He 
[Did Abraham then give the tenth of bis ina 
ereaſe ? ” 
ks, doubt whether it was more - a 7 
S, 4 
May the 'S piritual may rake al by 
Iiber without delivery 2, 4 
K Ne a 


= ooo 


- $2 Pm org 
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@ ..No.. although they :be.' {ſevered the 
il; | ninth from the tenth, but muſt be ſet ric 
off by:the-Lay-man : for "Melchiſedeck,did not 
I take his. Tythes, but Ahrahem gave. is 
\ſ Tythes. Fe. 
| ... Phat remedy bad the Spirjtusl manjfuhe 
he Lay-man would not give bis Tythes? «7 
& ... He had no precell 2 before the Statute in 
inf 2.E. 6. but to: ſe for the ſame inthe fpis 
F ritual Court :*for. by - that..Statute trebble 
off damages are given to the-ſpiritual! man;ups | 
-4 on wrongful Jetaining of ting: _ the 
16 laid Tythes; # $13] 
of bo may preſcribe fo buve Tytberz or no 
166] to pay Tithes ? 
} . No Lay-nian, except: the. King 0 or! the 
are Patron ,ought to have Tythesin 
4 right, -or preſcribe. to pay Tythes;'- 'V7 
nd by le ſecond part del Report, 'Ca, Leviſſts 
4 de Wincheſter. +. |. 
1 fre Tyiines: _ tn be: pared proprio 
eh genere 2 
No Lay-man « can preſcribe i in #0 Dees 

ui mando, but in modo Decimandi.. 362 
#4--.0f what: things are Tythes' properly to a 

of payed ? <N\ 

Out of. ſuch things as'do increaſe; and 

7 [Os ayecarly profit 3. as! of Corn; Graſs, 
+ Wood, CattcL, Silvg © ny "Wool, Calves, 
g] ndifach like, : What 


oj 
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©: W/hbat Tytber \are 40 be paid: in ecuthing 
down of great” Trees ? 3 0003 HO :11%8 
-:None at all; becauſe it is a -deftruQion| 
of the flock : and fo it ſeemeth of all wooK 
above twenty years growth, (F 
Where ave theſe” T) pw #0 be recovs 
wd FE 1 
If the right of Tythe be in queſtion, i 
the Spiritual Court 3 but if the Lay-maiſ 
in. modo. Decimandz ,"then up0! 
the libel, he is :toſuea Leger vying 
his manner. of Tything, and: ſhall be tryet 
at the Common-law by a Jury:for the $ pi 
ritual Court. will-allow-no ew Plea, b 
in proprie genere. 
- To what Spiritual man inthe Layman 
7 bis Tythes # | 
'<2\Moſt oonpeyaty to che Parſon or Vie 
of the Pariſh.” 59 
. What ? was it always fo? | : 
. No, before. the Countcel of :Lateran, thy 
Latnanan might have paid his Tythes to't 
ny Spiritual man 'whatſoever” chat woul 
take cure of his Soul. - ©: 
» Are all paid this day to the Perſon or Vie 
f the Pariſh ? | 2 
No , ſome:were given out. to: hot 
of. Religion, as to Abbies; Priories, 
Thy Chaunterics, and ſuch like, 


? _ », «Ththesi : 
A How hapneth it\that Lay men have; and 
A exioy Tithes, contrary to the Law? | 
4 ' That began upon Appropriations. 
What mean you by that, Sir ? 
It isa Maxim in Law, That the Fee-ſim- 
| ple as Well of Tythes, as of all other Lands 
A and Tenements, is ſuch in ſome perſon, as 
the Fee-ſimple of Tythes in the Ordinary, 
& Patron or Incumbent 3 which-three toge- 
W | ther may. grant Or charge the {aid Tythes 
_ at their pleaſures. | 
Ilhat mean you -be that ? 


ld Lmcan, that the Spirituality, heretofore 
$ abounding in Livings, were content with 
| the Patron for gain or favour to grant 
1d a great part Of the Tyrhes to'any Lays 
4} man. | vl 
IWhat did they uſually grant ? +"M 
4 | Moſt commonly the Rectory or Parſo- 
14 nage, either in Fee-{imple , or 'for along 
;F term, and for a {mall Rent. _ SS, 
i - How was the Cure then ſerved and diſ= 
charged ? : 
4 BEy that means a poor Vicaridge was 
a hatched out of 'a' great Parſonage 3 which 
4 Vicar in theſe days diſchargerh the Cure, 
$ and the Lay-man holdeth the reſidue of the 
Parſonage. | 


"i | 2 b " May Z 


# 


74 May ſuch Leaſes be made at the 
c ' 


u 
_. No, divers Statutes have. abridgt * 
their power in ſuch caſe, and eſpecially, 
the Statute in 13 Eliz. So that they ca 
make no good Leaſe but for three lives, q,, 
one and twenty years, according to tl},,, 
Statute, |  Iw 

Now laſtly, a word or two concerning 
quantity of Lands ? and Tenements, and th, 
ſpecial names and terms in Law, and of 
manner of Reliefs, &c. due for the ſame ;, al c,, 
then T ſhall fully make an end. | 

Firſt you muſt note, that two Fardelsq 
Land make a Nook of Land , and tw + 
Nooks make halt a Yard-Land, . and tw ,; 
half-Yards make a Yard of Land, and fol ,j 
Yard-Lands make a Hide of Land, and foul ,, 
(and ſomefay eight Hides make a Knight x; 
Fee,) the Relief whereof is 51, and F 
ratably. And every Knights Living q 
Revenue heretofore was, or ought to hay 4 
been 201. per annum, And the yearl} ( 
Revenue of every Baron was, or ought i « 
have been four hundred Marks. And th « 
yearly Revenue of every Count or Eal 
400 1, Whereas the. Relief of a Bard 
was, and is 100 Marks, of an Earl 4: ; 
Count 100 /. and of every Duke 800\J 4 


\ 


MS you may note; that the Knights Reve- 
nue- at the firſt being 20 /, per: annum, 


29 the Baron at the firtt was to have thirteen 
129 Knights Fees, and a quarter of a Fee, and 


Jthe Earl or Count twenty Knights Fees, - 


 Cand the Dukes forty Knights Fees 3: by 


which proportion the Reliefs aforeſaid 
were rated as before is mentioned 3 which 
is the reaſon that Noblemen ought not to 
| be arrefied or. attached by their bodies. - be- 
cauſe the Law doth prefume that they have 
ſuf6cient Lands and Tenements to diſ- 
charge any Sute. 

And they have theſe Dignities given 
f them by the King for two purpoſes, viz. 
| ad conſulend. Regi tempore pacis , & id 
defendend. Regem tempore belli; in token 
whercof they are adorned with a Cap'of 
{ Honour on their heads, and with a Sword 


* ] by their ſides. 


T Alſo there is another relief due after 
f the death of the Tenant that holdeth by 
} Grand Serjeanty , and likewiſe after the 
death of the Tenant that holdeth in Soc- 


th cage, whereof 1 have made mention be- 


fore. And the Relief for Lands in Soc- 
1 cage is due to the Lord immediately after 
4 the deceafe of the Tenant, of what age {0- 

ever the heir is. But of the reſt, when the 
| =_ Beit 
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Lands and Tenements, 8&6. 


Heir hath not been in Ward, and is of full 
age, at the death of his Anceſtor, {uch a 
Relief is due prefently ' after the death: of 
his faid Anceſtor, being Tenant of any 
ſuch Lands, or of any \uch Eſtate, as be- 
fore 1s mentioned. Vale. 


Dnuicquid agas , prudenter agar . & any 


finem. 


Lex plus laudatur » Pando ratione ; aoebel 
tr. 


52 


lol, 


> py 


mw. pur my of Gt URIC 


ce 


4 = 


LY Cad 
o , : 


PHORNN: DLGDY 


BRIEF- TREA TISE 
CONTAINING 
Tenures and Eſtates in 
Lands, &*c. 


: . 6 
Hereditaments. and Chattels. Ng 
He moſt part of all ſuch _......, 4 

things which the Kings + © > 7 

Majeſty or any of his*Sab- © 57 

jets dotly or may enjoy, , _ 7? 

are ,, according ;-to the ,f..4 

terms uſed in the Laws of 33A 


England, either Hereditaments or 'Chat- 
tels. - We call ſuch things Hereditaments; 
which are Hereditary; and in a natural bo- Y 
dy may deſcend from Anceſtor to Heir,,and prredita- 
from Heir to Heir for eyer3 or which in'a menrs Ns-" 
body- politick may fuccefſhively or other- ##ra! ane 2 
wiſe have a perpetual continuance, as He» ©*999%'< 5 
nours, Meſſuages,. Dignities, Priviledges,Li- 
berties.and {uch like. And to ſome purpoſe 
it maketh no matter what c{tatce or-intereft 
= the 


@ 34 *$ > 


. " Hereditaments and Chattels. 


the party hath which enjoyeth any ſuch} the 
thing ; faf although” he hath*therein the] Le 
baſeſt or meaneſt eſtate that may be, yet the ani 
name of an Hereditament ina thing enjoy-J the 
ed in a natural ſence remaineth, becauſe it is} me 
in his kind Hereditary, 'and an eftate of In+| in 
heritance hath therein always his being inf In! 
ſome perſon, except by ſome accident in} 
ſome Eecial caſe it happen to be for a time 
- {uſpended, or for ever extinguiſhed, as ſhallſ mi 
; Brant the afterwards appear. And therefore he that 
: | amps of hath but a term of years in Lands, gran-| - 
1 = F feth his intereſt in all the Hereditaments 92 
| ments _ Which he occupieth or enjoyeth, his inte-J bl 
© avbich one reſt in the Lands is thereby granted ; but yet 
| gecupieth neverthelefs , he that hath therein but a L 
50 - rg term for certain years, hath but a Chat. 
Lograws xl, and jn regard thereof, in cemmony c« 
- Chartels ſenee it loſeth the name of an Heredita-ſ v 
"Jor 3 ment of that; in the moſt uſualand proper} 
3 Alſo. ſence it retaineth the name of an Heredita-f fi 
; ment only in ſuch perſon as hath thereinj L 
an eſtate of Free-hold or Inheritance. And} FB 
( 
a 
y 
2 
£ 
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therefore if a man feifed of certain\Lands in 
Fee, and poſſeſſed alſo of all othey Lands for 
term of years doth demiſe: all «his Here-| 
ditaments to another for 'cextdin. : Years, 
the Lands , wherein the Lefſfor had but a 
dermn, do not paſs thereby, no inoxe than 
ep 
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Hereditaments and Chattels,  * 


chithey ſhould paſs in the ſame. caſe if the 
Leſfor had demifed all his Tenements 3 
hefand yet in a natural {ence Lands retain 
y-| the name of a Tenement and . Heredita- 
is] ment, -as well in a Termor, as it doth 
ne] in him that hath therein a Free-hold os 


in} Inheritance. 


inf 'C Local. 

nel Ath every Heredita- ) Tranſfitory, 
111] ment is either Or, 

at Mixt. 


n-f- | 1. Local, as Meſſuages, which are 'yul- 

ts| garly called Houſes or Lands, be they Ara- Eat 
e-J ble; Meadow or Paſture, &c, 4 
et} 2. Tranfitory,as Dignitics , Priviledges, ranfitory. , | 
a} Liberties, Rents Services, and ſuch like.- | I 
| 3+ Mixt, as Honours,or Manners, which 26: 
nf confift- of Meſſuapes, Lands, Services, Bri- 

| viledges, &c. 

r| © Redtories or Parſonages, when they con- 

| fiſt of things Local and Tranſitory , 

nj Land, and Tythes, and ſuch like. "Blie' A 

d Rectory when -it conſiſts only of Tythes- 
n 

r 
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(as ſome do) isa Tranſitory Hereditament: 
and tht obſervation of this difference is 
-| very14material in matter of Conveyance, 
| as (hall be hereafter declared. But it ſeem- 
24 cth that; ſuch things, whereof no Eftate 

; 


of Ai is, or ever was in being, 
E 4 are 


'» Heretitaments andChattels. 
are not tobe termed Hereditaments. - Alſo 
if a man ſeized of Lands 'in Fee-ſimpleyÞ of 
oranteth out of the ſame a yearly Rent, of a” 
Common of paſture for life, or for years] lai 
this Rent or Common (as to me {eemeth}] na 
is not properly any Hereditament 3 be} ye 
cauſe no Eſtate of Inheritance 41s, or everf re 
was thereof in being. But if a man ſciſed} E 
of Fee in lands, doth by ſufficient Con-| fe 
veyance in the Law demiſe the ſame to ax be 
nother for. term of his life , 'and limiteth} cz 
the Remainder thereof to the right heirs} 
of a min that is living at the time'of {ſuch 
demiſe, no eſtate of Inheritance is-there- 
" of in being in any perſon whatſoever 3 for 
by the law the Eſtate :of Tnheritance pal- 
{eth out of the Leſſor preſently 3 and ye 
it cannot-be_ in ſuch heir to whom it is 
limited ,, until the death of his Anceſtor 
for until his death he can haveno heir; bu 
the perfon which is likely to be his :next 
Heir, is .1n the mean time only. termed} 
his ©: heir apparent. ' Allo if | L- $.: ſeiſed 
- -of a Rent inFee, doth by a ſufficient:Con- 
"veyance grant the ſame to another ! for 
life: or tor 'years., and after the fame þ, 
-S. doth releaſe or grant the! Rent untof 
Him that 15 Tenant- in Fee-{rmple of the 
.Jand cut of which it is iſſuing}, arid tof} © 
fg * Eh hisÞ -- 


i] 


transfer the ſame to the Executor. of 


natural ſence, during the (aid cſtate for 
years, it retaineth the name of an He- 
reditament : For in both theſe caſes, an 
Eſtate of Inheritance in the thing demi-- 
{ed or granted , had once his being, al- 
beit by | matter Ex peſt fado in the ſaid 
cale of Remainder, it remaineth in ſuf 
pence and abeyance for a' time, and in 
the other caſe. extinguiſhed tor ever: 
And in that which followeth , wien 
I ſpeak . generally of things Hetedita= 
ry., or Hereditaments, I mean thereby 
Hereditaments according to the com- 
mon ſence. Chattels are ſuch things as 
are not Hereditary , but Teſtamentary. as 
moveable goods, Leaſes for years, Ward= 
{hip of Lands and Body , and ſuch like': 


And they are called Teftamentazy, as well 
'becauſe by the courſe of . the Commion= 


Law, - things only of that nature, and 
not Hereditaments. (as ſhall be hereafter 
declared) might be diſpoſed by will 
and Teſtament; as alſo becauſe after the 
death of ſuch Teltator , 'the Law doth 


his 


 Hereditaments and Chattels. © 


of his Heirs , in which caſe the Inheritance: 
$ of the Rent is extin& in the Land ;, yet in 
a'common and proper ſence, during the 
 fajd efiate for life in the ſame, and in a 


"2 ah 


Diver fotye 


Real, or 
| F#erſonal, 
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Hereditaments and Chattels: | 


his laſt Willand Teſtament , for the payslſcor 


ment of his Debts and Legacies 3 for uns 


til a Statute made 32 H, 8, Hereditas/ 


ments were not diſpoſable by Will ; iff 
the Teſtator had therein any greater Eſtate! 
than for years, except {uch uſe as is afores' 
faid , and Hereditaments that were devis/ 
ſable by Will, by a ſpecial Cuſtom , and? 
not by the Common-Law, And the cauſe: 
whereof an Eſtate of Inheritance of a uſe 
was Teſtamentary by the Common-Law ; 


Law then had thereof, being leſs than'of 
a Chattelz for a Chattel . was prote&ed 
by Law againſt wrongs, but {o was not 4 
uſe apt remedy by Law, being for the one! 
ordained, and not for the other, But it. is: 
to be noted, that albeit other Heredita» 
ments ' were not Teſtamentary by the 
courſe of the Common-Law z yet by es 
fpecial cuſtom in ſome Cities and Bur» 
roughs, the Lands and Tenements there- 
m ſcituate were always Teſtamentary, 
in regard of their own nature, as Chat* 
tels were 3 but ſub modo by a ſpecial cu- 
ftom. | - 
Qt Chattels, ſome. are Real, and ſome 
are Perſonal: Chattels Real are properly 
{uchas do {avour of the Realty, (wiz) do 
confilt? 


did ariſe of the ſame cftimation which the | fer 
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yellconfift of ſuch things as are in their nature 
n«{Hereditary, Wardſhips.of Lands, or of o- 
as [ther Hereditaments, Leaſes,or Intereſt for 
if years, or at will, derived out of any thing 
tell whereof an Eftate of Free-hold or Inheri- 
e*] tance hath 6r had a being : Chattels per- 
i*| {onal are goods moveable, as Goods,Plate, 
1d] Money, Oxen , Kine, &c. And hereby it: 
ſe] appeareth that ſome Chattels perſonal are _ 
ſe] withour life, and ſome living: But it is :*%out 
70 to be obſerved yet, that living Creatures KA =5gt 
10] fere nature, as Deer,, Conies,, Hares, and "0" 

_ ſuch like, are not Goods or. Chattels.cx- 

d] cept they are made tame, Alſo Charters 

4] 9x Deeds of any Eſtate of Inheritance or 

e] Free-hold, albeit they be moveable, are not 

5] Chattels. Alſo Chattels Real, are cither 

1+] Local, Tranfitory, 6r Mixt, in ſuch caſes | 

ef} as 1s before- obſerved of Hereditaments 3 Tranſurery? 
»| for albeit they are termed Chattels, in re- Miz. 

+ | gard of the Feebleneſs of their Eſtates, yer 

| the things enjoyed by force of ſuch in» 

tereſts; are for the moſt part by nature He- 

-| reditaments; and of theſe differences in 

- | Chattels real, ſome profitable uſe | may be 

| made, as hereafter ſhall alſo appear. And 

ef it is to be noted, that ſome intereſts tor 

| years are derived neither from any Inhert- 
4 tance or Free-hold,but only from a mans 
; perſon ; 


* 


{HE 


Cd Chetret, | 
perſon : As if a man doth by Deed creattſca 


an Annuity for years, without limiting fin 
to iſſue out of any Land or Tenement, thifme 
ſame is derived only from the perſoy|co: 
which granted it, who in his lite-time, and co 
his Executors or Adminiſtratoxs that fer 
preſent his perſon after his death, ſhall byarc 
only charged therewithz and therefore all 
as well ſuch Intereſt in an Annuity, as alfgþ ry 
a Wardſhip of the Body of an Infant,whidf er 
conſifteth of a perſon, may in a ftrainaÞde 
ſence be termed perſonal. But albeit thi th 
_ words Guard, de Terre, inthe diviſion dl at 
Poſſeſſions, in the beginning of Mr. Lzttl: 
20's Tenures,do ſeem to imply,that Ward 
ſhip of Body is not to be reckoned in the 
number of Chattels Real 3 yet it ap \ 
peareth by other expreſs Books, that Ward: 

ſhip of Body is no leſs Real than the Wardth 
ſhip of Lands: And therefore ſuch imply fa 
cation as aforeſaid is no proof, that it is taf by 
be reckoned in the number of Chattelj| of 
perſonal,otherwiſe than in a firained ſence] ac 
for things Tranſitory , or Moveable, conf in 
fiſting of any Eſtate , (as Wardſhips con n: 
fiſting of a Term during the Minority off v' 
the Ward, or a term ir an Annuity, Vilſ 
lein, ec. ) are not properly called Chate| ar 
tcls Perſona), but Real, Furthermore, hes w 
cauſe 
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Franktenement. 


eattfcauſe ſome'things which may be enjoyed' 


g llfin form aforeſaid ., are neither Heredita- 
th ments/ nor Chattels, it is therefore meet to- 


rſouf confider, in what general thoſe things are: 
and] compriſed : And as to that, it is to be ob= 


r& ſerved , that not only thoſe things which 

I bare neither Hereditaments nor Chattels;but 
oreg alſo all Hereditaments whatſoever in eve- 
alldþ ry ſuch perſon that hath therein any great- 
uclſ er eſtate than for years, are vouthed un- 
neq der the general name of Free-hold, as in 
ti the Chapter next following it doth more 
| Of at large appear. 


th 

rd Franktenement, 

the 

ap Hat is a Free-hold, and what is a 
rd- Chattel , is very lively {ct forth in 


r&þthe beginning of Littleton's Tenures, by the 
lf faid figure of diviſion of Poſſellions: where- 
tof by it appeareth, that all mannex of Eſtates 
&b| of Inheritance, or for life, be they Eſtates 
ez] according to the Common-Law, or accord- 
nf ing to the Cuſtom, are compriſed in the 
nf name of Franktenement z thatis to ſay, e- 
off very of them is aptly termed a Free-hold 
lf within Judgement of Law, -is greater than 
t-| any Eſtate for years, though it be made for 


Eq many thouſand years, in regard of mw 


 Franktenement. 


bable preſumption that Eſtate for life rnap 
be more pexdurable than fuch Eſtate far 


yeats: but in regard a Free-hold , which 
is proper as well to any Eſtate of Inherj 
tance, as to an Eſtate for Life, in accom 


of Law hath always been had in greata| 
_ eſtitnation than any Eſtate for years 3 ati 


for this only cauſe a Term for years i 
ſubje& -to a forfeiture by an UVrlary in 1 
perſonal Adion', for an offence whereij 


Felo deſc the offender is felo de ſe, and ſuch like bit 
forfeiteth 1 Eftate of Free-hold-, (unleſs it be by 


all Chat- 


tel, 


{ome ſpecial cuſtom) 15 ſubje& to any fo 
feiture of that kind, The difference þ 

tween a Franktenement and Chattels being 
{o diſcovered as is aforeſaid, it ſeemeth ft 
to procced to the conſideration of Eſtate: 
An Eſtate is that which in Latine we cal 


The defini- $rarys ;, and it may aptly be thus defined 


tion of an 


Eſtate, 


viz, An Eſtate is a permanent abode @ 
continuance for a time or for ever, int 
thing of ſuch nature, as cither is, may, 0 
might be Hereditary 3 as Mannors, Mills 
Lands, Tenements, Rents, Services, Cott 
mons , Dignities , Libexties , Franchile, 
Priviledges, Offices, and ſuch like. But ni 


Eſtate can be proper to Chattels perſonal 


And for that cauſe, 4 gift thereof fot 
momentary time is of like forte, as it 
| wen 


OO 
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Franktenement. 


wm! were given for ever. But it may be ob- 
1]. jected, that ſo it may be faid of a term far 
ich] years in Lands or other Hereditaments , 
(that is to ſay) if ſucha term be given ot 
granted for an hour, it is of like force, 
* aS if it were given or granted for ever yet 
dl ſuch term therein is properly called an Es 
i ſtate. To which Obje&ionTI anſwer, That 
4] although the Law be ſo- in agrant of a 
| term, which is as much as to ſay, his whole 
intereſt in the thing, wherein he is ſo in- 
tereſſed, ( viz. ) his Land, and not his 
term therein for one hour 3 the Grantee 
ſhall enjoy it no longer than for the time 
ſo limited , but-otherwile it is of ſuch gift 
or grant of Chattels perſonal : but herem be 
a difference is to be obſerved between ſuch pj ence; 
agift or grant of goods moveable, and a ; 
demiſe thereof 3 for although a Grantee for 
years of things properly deviſable doth en- 
ure as a demiſe or leaſe thereot, yet ſuch 
grant hath not the like operation in a 
thing deviſable ; only in an unproper or 
borrowed ſence. | 
And therefore albeit a grant of goods 
nd moveable for a time, doth alter the property 
# for ever; yet a demiſe thereof for a time ſhall 
only enure as a diſpoſition of the profits 
thereby ariſing, during that time. As for 


Example : 


x General. 
2.Parti- 


cular. 


© General Eſtates. 


Example : If a-flock of Sheep or Kine wy 
letten for certain years , the Leſſee hatly 


not thereby the general property thereof, 


but only a ſpecial interefi or property! 
therein, by force whereof he may take the 
profit thereof during the term 3 but ſud 
intereſt therein is not properly an Eſtate, 
And albeit it be vulgarly called a Leaſe of 
ſuch Kine or Sheep, yet it is not.ſo to be 


termed., otherwiſe than in a borrowed} 


ſence : for jt a man ſo intereſſed therein is 
likewiſe poſſeſſed of other Leaſes of Lands, 
and granteth all his Leaſes to another, his 
intere(t in theſe Chattels perſonal, or the 
profits thereot, will not paſs thereby. Of F- 
ſtates, ſome are General, and ſome Particu= 
lar, as hereafter appeareth. | 


General Eſtates, 


General Eſtate is that which we 

term an Eſtate in Fee-i1mple, which 
is the greateſt and largeſt Eſtate that may 
bez and it is divided by Littleton in his 
firſt Chapter of his firſi Book, according 
to the Etymology of the words Fee-fimple; 
which in Latine are called Feodum ſimplex, 


quia feodum idem eſt quod Hereditas,& ſim} 


& 
ſic 


plex idem eſt quod legitimum vel purum 5 


oe Sa 
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General Eſtates, © 


&| fe Feodunt fimiplex idem eft quod HereMitas 
th] legitima vel Hereditas pnra;, and it received 
thename of a general Eſtate, not only be- 
ty.| cauſe it was the moſt common and uſual of 
hel 1 other Eftates; but alſo for that in re-- 
><] gard of 'the ampleneſs thereof, it is" ex- 
te; | empted from the nutnber of. all particular 
of Eſtates: - f 

be But yetit 1s further to be obſerved, that 
ed| there bei three kinds of Fee-fimple : The 
is} firſt'a Feesfimple without any other addi- 
ds,| tion -- The ſecond aFee-fimple determina- 
1is} ble-i The third a baſe Fee-fimple 
hel - The firſt of theſe is more general and 
E- common ' than any of the Reſidue, and- it 
u=| can: never periſh ſo long as the ſubſtance, 
whereof the Eſtate ariſeth , hath any bes 
ing. - And therefore, albeit that he, which 
is ſeiſed' of ſuch Eſtate, happen to dye 
without heir, yet the-ſame. Eſtate is not 
ve | extinguiſhed but by A in Law, in ſome o- 
ch | ther ' degree transferred ' to the Lord of 
ay whom the ' ſaid Lands were holden, by 
11s | way of Eſcheat becauſe the Land where- 
ng] in "the Tenant hath ſuch Eftate, doth ill 
le; continue : but if a man ſeifed in Fee of a 
»{ Rent-charge, or Rent-ſeck, dyeth without 
#1 Heir, this Fee-fimple, although it be of the 
&| fiſt ſort, dath periſh, becauſe the Rent, 
| F wherein 
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Abſolute. 
Conditio= 
nal, 


Every E- 


heritance 
1s either 


or Fee- 
tail, 


worthy than the other. In which caſe, 


fate of 1n- further to be obſerved, that every Eſtate c 


Fee- fumple 


General Eſtates. 
whercin he hath Eſtate, being tratfitory, 
is by ſuch dying, without Heir, quite {wak 
lowed up, and drowned in-the Land out 
of which it did iflue. And albeit a Fee« 
ſimple of this kind is ſometimes abſolute, 
ſometimes conditional, yet the condition 
thereunto annexed, doth not alter the ſame 
in nature or kind, but only in the acch 
dental quality. lalgett © 

Secondly , a Fee-ſimple determinable 
is ſuch as. may be determine by a ſpecial 
limitation before the cffluxion of the time 
compriſed in the general and proper: lim 
tation. TRE. if 

Thirdly, a baſe Fee-ſimple is, when two 
Fee-ſimples in one thing are in being at 
one time, the one being in nature more 
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that that is the leaſt worthy. is called a baſk 
Fee-ſimple, becauſe it is baſe in reſpe& of 
the.other. 

There is a general Rule in the Law,that 
none can. have an Eſtate lively, but the 
Donee 3 which is the party to whom 1ts 

ven, or the Heirs of his Body, Andit is 


Inheritance is either Fee-ſimple , or. Fee: 
tail; of the one hath been ſufficiently ſpe 
ken'for this tume 3 for the other, ſome , 

TP - tnet 


Particular Eftetee. 
j ter touch ſhall be given' in the Chapter 
next xt folowing7”” | 


wrt | \ Particular Fftates, 


FROG Eftate i is ſuch as is ; derided 
'from' a' geiicral Eftate by PO 

of one from the-other'3 as if a'man 

in Fee-firaple of Lands or Tetiements poo 

thercof create'by gift or grant an Efate 


mh "tail, or by demile, ” Leaſe or life, or any' 


—_ Eſtate red yeats, theſe arc in the Donee/ of 
{ Leſſee particular Effates in' polſeſſon, 'de- 


| rived arid ſep arated from the Fee-fimple irs 


he Dondr'os Lefſor; in Reverfion- - Alſo 
if Lands be demijled 1 to 4. and" the 'Eflate 
tail limited to'B; theſe ate particalat Eflates 
derived ut fepre, and Teparated itt inteveſt 
_- the” Fee-trnple in remainder given | 

* albeit the ſame Remainder / doth 
; ae upon thoſe particular Eſtates. And 
of particular Eſtates , ſome are Created 
by agreement between the artaes, as the 
taeyeulas Eſtates before pecified : z and. 
ome by the. AR of Law, as the State gf 
Tenant entailed , apres p poſſibility 4 ifſue 
extinit , Eſtates by the Conrtefie of Eng- 
land, Dower and Wardſhip. For albeit 
an Eſtate in dower be not compkat, until 


F 2 | "$054 


ye 


 before-mentioned, -many fruitful Rules:and 


gre 
ey10n : 
or, - 


on in fait 


on} en ley, for that it is the full fruition of all the 


2 Poſſeſſt- 4 


Two de - TFT'is further to be obſerved,. that all E- 


— Poſſelſion. be yt | 
it be aſſigned, which oftentimes is done by: 
aſſent and agreement between parties 3 : yet, 
becauſe the party that ſo afſigneth the ſame, 
is compellable ſo to do by courſe of Law 
that Eſtate is alſo ſaid to be only created 
by Law. | Alſo an Eſtate at will is a kind 
of pazticular \Eftate,, but - yet not- ſuch 'as 
maketh any. diviſion of the Eftate of«the 
Leſſor 3 for - notwithſtanding, ſuch Eſtate, 
the Leſſor is ſciſed- of the Lands in: his de- 


meaſne, as 'of Fee in Poſſeſhon; and not'in 


Reverſion : Alſo an Eſtate at Will is not| 
ſuch a particular Eftate, whereupon. Res] 


mainder may depend, But of all the States 


Obſervations are-both generally: and par- 
ticularly ſo lively ſet forth by theſaid Mr. 
Littleton in the 1,2; 4, 5,6;7, and$ 
Chapters of his firſt Book , which. is ex: 
tant as well in Engliſh ; as in: Ftnchs 
whereunto I refer you. 4 


Poſſeſſion. 


© fiates that have their being, are in Po- 
ſeſhon;Reverſion, Remainder, or in Right: 
but of all theſe, Poſſeſhon is the. Principal, 


fruit 
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Poſſeſſuon? 
fruit of the” Eftate. "There ar two de- 
grees of Poſſeſlion : The' firft and chief- 
eſt, Poſſeſſion in fait 3 the other, Poſſeſſion 
in Law. Poſſeffion in fait or deed is ſuch 
as is before ſpoken of , and that is moſt 
proper to an'Eſtate which is preſent'and 
immediate z but ſuch Pofſeſhon of imme- 
diate Eſtate, if it be no greater than a 
term, doth operate and *endure to make 
the like poſſeſhon of the Free-hold., or 
Reverfion. When a man is ſaid to have 


Aterm, it is to be intended a term of yearsz 
when it is ſaid, a man to have the Fee of 


Lands, itis alſo to be intended a Fee-fim- 
ple. Poſſeffion in Law, is that Poſſeſſion 
which the Law it (elf cafteth upon a man 
before any entry or perancy of profits. 
As if there be a Father and Son, 'and the 
Father dyeth-ſciſed of Lands in Fee, and 
the ſame do deſcend to his Son as his next 
Heir in this Caſe, before an Entry, the 
Son hath a Poſſeſhon in Law. $0 it is al- 
ſo for a Reverſion expectant, or a Remain- 
der dependant upon a particular Eſtate for 
Lifezin which Caſe,if Tenant for Life dye, ke 
inReverſion or Remainder before his Entry, 
hath all Poſſeſſion in Law. All manner of 
Poſſeſfions, | that are not Poſſeſſions ex fait, 
are only Pofſeſons in Law; and it is to 


F 3 be 


70 


\ fion thereof in Fee to the Donor, or Lefſor, 
| or his Heirs, becauſe he departed not with 


| Hr upon the particular Eſtate. . Allo, if 
:he that is but a Tenant for Life of Land 


Reverſion. 


be. obſerved, That if a man haye a greats 
&r Eſtate in Lands than for years, the pros. 
per phraſe of ſpeech is, that he is thereok 
{ciſed 3 but if for years only ;; then he iz 
thereof poſleſſed : but yet weyertheleſs, the] 
ſubſtantive Poſſeſhon is * proper, as well i 
the one as the other. 


[ 


Kms 


Reverſion 1s properly. an EOaty 


which the Law reſerveth to the Dol 


nor, Grantor, Leſſor, or ſuch hke, when he 
doth diſpoſe a Leaſe, or other Eſtate in 
Law, than that whereof he was ſeiſed at 
the time of ſuch diſpoſition. As if a man 
ſciſed of Lands in Fee, doth give the ſame 
to another, and the Heirs of his Body 3 or 
if he do demiſe the ſame for Life Or years, 
in this caſe the Law reverte{n the Rever 


his whole Eſtate, but only with a particu- 


lar Eſtate, which i is leſs than his Eſtate in 
Fee : And ſuch Reverfion is ſaid to beex- 


by deed or parol, giveth the, ſame to 1.8. 
mn Tail, or fox term of his Life, -which-i 152 
greater 


Longo ,”) 
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Reverſion. | 
oy Eſtate than he. may lawfully di» 
poſe; in this Caſe the Law releryeth a 
Reverſion in Fee: in ſuch Donor, though 
he were formerly but Tenant for Lite, 
And the reaſon thereof is, for that by fuch 
unlawful diſpoſition, which by deed or 
word cannot be without livery or {cifim , 
he doth by wrong pluck out the rightful 
Eſtate 4m Fee, that was thereof formerly 
ſciled 'in Reverſfion or Remainder, and by 
force thereof, by: a priority of time gained 


' in an inſtant, he was f(eiſed of. a Fee-hm- 


ple at the time of the execution thereof. 
But if a man fſeiſed of Lands in Fee-lim- \ 

e, giveth the fame-unto A. and his heirs 
until B. do dy, without Heir of his Bo- 
dy 3 in this Cafe the Law refervethino Re- 
verhon in the Donor, becaute the ſtate ſo 
diſpoſed to 4. is a 'Fee-firmple; which 
though it be a Fee-fimple determinable, is 
in nature {o great as the State which the 
Donor had at the time of ſuchi gift, and 
conſequently he departed thereby'with all 
his Eftate. And thereby an apparent dit- 
ference is: between a gift made to A. and 
the Heirs of his own Body, and a gift made 
to him” and his Heirs until B. dye without 


Heir of this Body ; for in the one: caſe the. 


Donee bath but -an Eftate Tay, in the 0- 
D: F| 4: ther 


Remainder: 
ther a Feeeſimple determinablez 4; hatlt 
a Poſſefhon of Reverſion : for if B. dye 
without Heir of his Body, then:whether. 
A. be living or dead, the Land ſhalt: re- 
vert to the Donor. But ſuch poſhbility of 
Reverſion is much differing from the! na- 
ture and property of a Reverſion; for he 
that hath but ſuch a poſhbility, hath no E- 
ſtate, nor hath he power to give his poli 
bility 3 but in the other caſe, the Donor 
hath Eftate in Fee, and therefore: he hath; 
power to diſpoſe thereof at- his pleas 
ſure. | | 


Remainder. 


Remainder is a Remnant .of::an E- 

ſtate diſpoſed to another at: the time 

of creation of ſuch Particular ' Eftate 
whereupon it doth depend. As.if L. 8. 
ſeiſed of Lands in Fee, demiſeth the ſame 
to B. for Lite, the Remainder to C. and the 
Heirs of his Body, the Remainder to D.and 
his Heirs in this caſe B.»hath a particular 
Eſtate for Life , and the Remnant. of the 
Eſtate of the Leſſor is then-alſo diſpoſed:to 
C. and D. ut ſapra, whereby B. hath:an E- | 


ſtate for life, C. a Remainder'in..Tail;.afd | 


 D. a Remainder in Fee, depending;in order: 


upon 


Remainder. 
ypon the particular Eſtate: in Poſſeſſion * 


and in ever Remainder hve thi are re- Hoebingy 
y ngs wow 


quiſite. 


r. That 1t depend on ſorhe particular de, 


Eſtate. 

2. That it paſs out of «the Donor , 
Grantor, .or Leffor.at the time'oft Creation 
of the particular Eſtate, whereupon it maſt 
depend. 

3. That it veſt during the riindictabs 
Eſtate, orat the inſtant time ofthe deter= 
mination thereof. 


4. That when the particular Eſtate 4s- 


created, there be a remnant-of an'Ettare 
left in the Donor, to bt Soren oy way ot 
Remainder, 

5. That the canon or body to dew 
the Remainder is limited, be either capable 
at | the time: of the limitation thereof, or 
elſe: Potentia propinqua, to. bei thereof ' capa» 
ble during the particular Eftate. ' It Lands 
be. given to 7. 8. and his Heirs., the Re- 
mainder for default' of ſuch Heir tol, D. 
and his Heirs , that Remainder. is void, 


becauſe it doth not depend upon any pat- 


ticular Eſtate,: But-it Lands be given tp 


{+ D. and bis Heirs during the Lite of I, N. 


the Remainder -to 1, B. this Remainder is 


. good 


: ro 
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Reaſon, 


24 Remainder. 
Xo Re- pood, forit js not limited to depend upon 
mainder ' 2 Fee-fimple, but upon a particular Eſtate, 
po which is only called an Eſtate for Life of 
Gote, bur I B, deſcendable. If Lands be given to 
| pom apar, B, for twelve years, if C. do ſo long live, 
ticulsr E- the Remainder after the death of C. to-D, 
table in Fee, the Remainder is void : for in that 
© caſeit cannot paſs out of the Leor, al temps 
Nota, #1 Creation dl perticuler eſtate pr. ans,-. But 
if a Leaſe be made to B. for Life, = 
mainder to -the Heirs of C , who is the 
living, this Remainder is good upon a cons 
tingencie, that if C, dye in the Life of B 
For this Remainder may well paſs out gf 
the Leſſor preſently in abeyance, without 
any inconvenience,” becauſe only the Inhe 
ritance is ſeparated from the Free-hold as 
abeyance. | 
If Lands be given for Lite with a Re 
mainder to the right Heirs of 1. S. 'and 
the Tenant for Lite dyeth in the life of 1.8, 


——_———_ 


| this Remainder is void, - becauſe it did ndt 
velt or ſettle either during. the particula 
Eſtate, or at the time of the determinats 

on thereof; for until I. S. dye, no perſat 

is thereof capable by the name of his Hei 

but if Lands be given to 1. S. for'term « 

* His Life, the Remainder to his right Heirin 
the ſingular number, and the heirs of Le 
Bouſ 
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mination of the particular Eftate. © Con- : | 


Lands in Fee, granteth- out of thei ſame 


Remainder to 1. D. im Fee, | this Remainder 


Remainder, 
Body'; and after -T. S. hath iſſue a Son,and 
dycth, this isa good Remainder, 8 the Son 
hath thereby. an Eſtate tail: for although 
jit were unpofhble that. ſuch Remainder 
ſhould veſt during the particular Eſtate, 
becauſe during his'like- none could be-his 
Heir yet it might veſt at the inſtant of his 
death, which was at the time of. his deter= 


cerning a fourth thing 3 uf a man feiſed of 


Rent or Common of Paſture , or ſuch like 
thing, (which before the Grant had'no 
being) to. T. S. for term of his Life,:the 


is void 3 becauſe of this thing granted 
there was no Remainder: in the Grantor 'to 
dilpoſe. And whereas ſome heretofore 
have been of opinion, that. albeit the ſame 
can take no cfſe& as a Remainder, yet it 
ſhall take effe&t as another Grant of a new 
Rent or Common.t res magis valeat quam 
pereat. OP 12 
There is. a Rule of Law, That all things 4 Maxime 
enjoyed in a ſuperior degree , ſhould not 
paſs under.the name of a thing im an infe- 
rior degree: and therefore if Lands be 
given to two. perſons, and unto the Heirs 
of one.-of them, or unto the Husband = 
| Wite 


| Reaſon, 


'Sranteth the Reverſion of the ſame Land' 


- ſuperior degree, viz. in Poſſeſſhor, and not 
in Reverſion, as appeareth 12 Edw.4.12 and 
.13\ Edw. .3. Brook, Title of Grants. 


 Body.Corporate thereof capable, or in Po- 


-pable thereof, during the particular Eftatez 


-ftate,-a Son is born who is named» Fob, 
-yeft-i this Remainder is void 3 :for at the 
time of ſuch Grant, it was not probably'to 


Remainder. 


Wife, and the Heits. of the Husband; ind 
he” that hath the Eſtate of Inheritance 


to another in Fee, ſuch Grant is void; 
becauſe the Grantor thereof was ſeiſed ina 


And 
concerning the fifth and Jaſt thing 3 if a 


Leaſe be made of - Land! for term of Lite, * 


the Remainder 'to the Mayor and 'Com- 
monalty of  D. whereas there is no ſuch 
Corporation then in being, this Remainder 


poration during the particular | Eſtate, at 
the time of ſuch: Grant the Remainder 
was void, becauſe then there was no ſuch 


tentia propinqus to be created, or made c+ 


but the 'poſlibility thereof was then fors 
rain,” and not probably intended. The 
like law is, if a Remainder be limited to 
Fo. the Son of T, H. who had thenino Son, 
and afterwards during: the particular 'E- 


-is:merely void : albeit the King's Majeſty] | 
'by his Letter-Patents do create fuch Cor 
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n&jbe intended -that T7. H,, ſhould have any 
ace] Son . of that,name.. Alſo. before the difſo- 
nd] lation of Abbies, if aLeaſe of Lands were, 
d3] made to 1. S.; for Life, the Remainder to. 
1/2 | one that then was a Monk, ſuch Remain-. 
10t! der was void, for the cauſe before alledged,. 
nd} albeit. he were deraigned duxing. the parti-. 
nd} cular Eſtate: but if ſuch-Remainder had: 
f al been limited to the firſt begotten Son, of 
fe, 7. 5. it had - been good.,. and ſhould. ac- 
m-| cording]ly have veſted in ſuch- Son. after- 
<| wards born during the particular Eſtate... .- 


ret 
= 


it] A Right. in Law is. cither cloathed ;; or { fold 
er A 2; uh - A- right .cloathed . is . w! = _ 
4| it.is wrapped in a Poſſcſhon, Reverſon, or, 

2-| Remainder. . Anaked, Right, which is al-. 

2+ | ſo moſt commonly called a Right, is when; 

+: | the ſameis ſeparated from the: Poſſeſhon or 

1! Remainder, by difſeifin, diſcontinuance, or. 

other deveſting and (ſeparating of. the Poſ- 

of ſeſſion from it. As for example, If aLeaſe 

of Land, be made for Life to I. $, the Re» «» 
mainder to T, D. in Fee, in this caſe TL. S.. 

} hath a. Right cloathed with a Poſſeſhon, 

and LD. cloathed with a Remainder': but 

o| if a ſtranger that bath noRight or Title , 

F % __ doth 


_ |... with execution, the Remainder ſhall be xes 


Rebts. 

doth in the fame caſe enter into the Land 
by wrong, and put Z.S. forth of Poſſeflion, 
ſuch Entry by wrong is called agiffeilin3 
and therefore the Poſſcfhon is moved from 
the Right 3 for by reaſon thereof, *the Dif 
ſciſor is ſeiſed of the” Land, and T. D. hath 
alfo the like naked right to the Remain- 


L 


a>, FD 


der by ſuch diffeifin, is likewiſe deveſted 
and plucked our of him , and, cannot be 
reveſted in him during the Right of ſuch! 
particular Eſtate , unleſs the poſſeſſion of 
the'-particular Tenant be therewith re 
veſted,. which muſt be by his entry, or rex 
covery by Action and by ſuch entry_of 


. the particular Tenant, or by his recovery] 


] 
2 
ſo there is a Right in goods and* Chate 
tets, as well as in Lands, Tenements, | 


veſted as well as to the Particular Eftate. Als 


Hereditaments, ' which is atfo cloathee} 


with a poſſeſſon, fo long as the rightful 
proprietor hath the ſame; bur if another 


doth take them from him by wrong, he] 


now” hath only a' naked. Right 'to the 
ſame, which cannot be by bim granted; 
for the cauſe before alledged 3 but yet he 
may Teteaſe his Right therein to him that 
is thexcof poſſeſſed, for the fame reafon'ss 
is betore alledged of a releaſe of Right"in 
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| Common Recovery. = 
{| Land: and if ſuch Right happen-to be for- 
n.| feited to the King, his Highneſs may grant 
+ | the fame by his Prerogative. 


Common Recoveries. 


ns A Common Recovery is ſuch as is ſuf- 
tered. and: Recevered by the aſſent of 

| both parties to the ſame, of any Mannors, 

1 Lands, Tenements, Advowſons , Rents; 
of} Services, -or other Hereditaments, for ſuch 
«1 EfRate thereof,” and to ſuch uſe-or uſes as - 
are between . them agreed upon 3./and it is 
{| moſt commonly ſuffered by. the. Writ - of 
| Entry ſur diſſeiſin iz le poſt ;| the-nature of 
which Writ-is ſufficiently ſet forth by Ju- 
ſlice Fitz, Herb. in his Book of Netzers Bre- 
viem-z. albeit ſometimes it bath been, and 
may be alſo'uſed in other Aftions. - And 
f fuch Common' Recovery is uſual by ſingle, 
double or treble Voucher, as the cauſe doth 
require. And for the better underſtand- 
Ing hereof, it _is requiſite to obſerve the 

terms of Law uſed therein. The imme» 
diate party that recovereth, is. called the 
Recoverer z and the: party againſt whom 
| the Recovery is had, is | called 'the Reco- 
yeree: but in the proceeding therein, he 
that is to. recover is called-the — 

| | an 


—_— 


* 


Common” Recoverzes. '& 
and the ''party againſt whom the inme# 1 
diate recovery is to be had, is called Te4|A 
nant : for it is-to be noted, that he muſ#} 9 
be Tenant of the Free-hold , or elſe the'}* 
Recovery. cannot be a:good- and ſufficient} 
aſſurance in_ the Law. A Voucher is the} 
calling into-the Court of ſome other Pers e 
ſon to 'warrant the Land 3 and he that firſt] tl 
voucheth (viz.,) heithat calleth another'to} © 
warranty, is the Tenant, and (the 'pavty] 
vouched termed the vouchee or. Tenant by: # 
the warranty, And in a' Recovery with i 
a fingle-Voucher, are includedtwo Reco} 
veries,” viz one atthe ſute: of +the Derniam} 
dant'againftthe Tenant, wind another "all | 
the ſite of the: Tenant againſt the Voneheg] 1 
And if+:it-be with a_double Voucher, then] * 
arcincluded im it three Recoveries; one by] % 
the Dernandant -againſt? the: Tenant, 'onth © 
ather by the'Tenant” againſtithe Vouchee|] * 
and the thixzd by the" firſt Vouchee againli] 
the -ſecond' Vouchee,' Andin/a Recovery * 
with” a treble | Voucher, are 'inchaded fot] * 
Recoveries, whereof three are ſuch as att. 
Jaft mentioned; and a fourth'is a"Recovery| 
by the-fecond Vouchee. againſt rhe thizdil} - 
and in theſe..Recoverics the Demandantf * 
hath Judgement. to: recover the Land'#| * 
gainft- the. Tenant , and :the Tenant hath} 4 
2 likewilg} © 


c 
- 
” 


ox FREY Judgement 'to recover in value, 
4 againſt the Vouchee 3, andf. it, be with a 
| qooblet Voucher, the fixſt Voucher hath al- 
the like Judgement /to recover. in, value. 

ent | againſt. the! ſecond 3. and. if; it _.be, Aa 

by 4. Vaobers the ſecond Pg rar 
\ | thelike Judgement againſt, the third, And. 

| the :Record. alſo maketh; mention, of, the: 
Q| execution” of the Judgement-a nl th | 
vty] Tenant (by! Korry , or, ;Writ,.0 
by fc ſeiſtram:-accordingly.,, And: 
a} Recovery, is {ſo .cxecut: Foros reed, 
if wpon do forthwith ariſe out, of the Lands, 
a Tenenbents. 3 Glo recovered, accor ling 
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"ot ©0- the: man) agreement of, the, partis 
«| The-Gope:of.a Common.) ch aL v! 
ent afingle Youches ,, ts:40 banthe Tenant, 
by his Heirs, of duch only date tail which 
$ ; 13; inhim; ,t9 ; CL 99D $ 

| tate as rthey.. have, in in any; Ri verſion. EXx- 
01 pectant or fps Moe 2 ant upon the * 
ey} Ame,:and}; of; all Leaſes and Incumbragt 
it} derivediout of-ſuch Reverkions or. Rema; 
art] ders. The,;{cope.of a common, Reco! 
| with; a double. .Youcher, is ut | 45 

| Youcher and. his Heirs gf, every 

as; at- any. time. was inthe 
4| vr any. ofhis' Anceſtors avhcl 
- | FF: ſach ;/Eftats.3-and all other 
Tx 4 
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the ſame ; that they  cann6t be deveſted by 
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34 Fines. 


to. whom zit is; levyed, is called the Comms 
milſee; 1A Fine is partly. faid-to be.levyed, 
when, it is;knowledged in the Court; or 
when , it, being» knowledged elſewhere, 
is certified into; the; ;Court, -and;'reccivel 
to be there-ingrofſed and recorded, There 


+ 


are two. ſorts ' of Fines, the one a4. Come 

mon-Law, the other levyed and-prodlaims 

ed according to the Statute. - Two ſever 

Statutes, are. chiefly: to-be iconfiderediin 
Fines leyyed, and proclaimed accordingto 

the form of a Statute 3 the one of thei 

is the Statute of 1 R. 3. chap, 7. The othet 

x R-3.ch4p is the Statute of 4. H;7. chap. 24. being in 

7:4 H'7: ome things afterwards” explained by 1 

gz H.8. Statute, made-in Arno ;32., H.8, chajn 36 

<h4p.35, The number! of theſe; Proclamations *an| 

| four 5; and. to. be. made. at  four-;ſeyen 

Terms 3-.and a Fine levyed./and; proclaingel 

in the, King's Majeſties Court, - before hi 

Juſtices of the Common Pleas. ,. of i:ayj 

Lands or Hereditaments ,. is ordained} fy 
bea;hpal.end , and.to_ conclude ;as- 

Privics as ſtrangers to the lame, [except link 

rangers as.. axe women,,..Covert ,perlas 


then being, within age, ugg. the age of 21l 
years ,,in - priſon, or, » * this. Realm, 
.or not of whole, mind ,” at the: time.of 
Auch' Fine. levyed, But this exception 

F cOll- 
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| conditional , viz; that they or: their Heirs; 

ed. | inheritable to theſameLands;. &&3do'take 
or| their Action or . Lawfub Entry: gecording; 

.| to:their Right and Title, within fivie years: 

1 next: after they be:of full age of 24: years;: 

out of Priſon, uncovert,, within:tiisRealm; 

and of: whole mind i and-the ſame:Ade: 

ons ſue; ox-their: lawful/Entrics take-qhd' _,.. . - 

purſuE w— — _ ON __- Is | 

Fines” with'Proclamations; things... ... 

hes beobſerved. Firſt, the time of bars. ——_— 4 

ing and'Proclaiming the'ſame..:: Secondly; obſerveth > ; 2 

the place where ,; and-/before whom: it is-concerning 2 

to be levyed. Thirdly; 'of what!,chings: gm 9 

it be levyed.. Fourthly,” what\Ceremonies,;,,,,. ax 

ae therein to: be obſerved. Fifthly; the: 

. ſeverab times are to:be 'obſerved and-confis * 

dered. . + Firſt, that the Fine-be> levyed afs 

ter the Feaſt: of Eafter,:which' was n the 

year of our- Lord God 3496. Forall Fes 

kvyed before that- time, are out: bfiithe 

compals of this Statate, 4 H.'7." as by 

val] the Letter: of the fame--Statute- it? ap- 4 H 7. 
þ mm : 2, That the-Proclamationanuſt 

ul be mide in timeof "the Term; and there- 

fore ,. if any of thoſe: Proclatnations''do 

happen; to: be made either before the :bes 

| ginning, . or after the end of any Term,'-or 
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;$| ©n a. Sunday , or other Feſtival day ex- 
MN .G 3 empted 


Fines, 
= ed from the term; as on the: Feaſts 
gr 'the Purification of St. Mary: the 
Virgin, Hſcenfux-day, 41) Saints, Alt S axle; 
or: on the Feaſt-day of Saint. Baptiſt; 
if-it-happen on any other | day: than on 
the Fryday next after Trip Say and 
ta bercconded accordingly, thewibit be tot 
23 Elic. holpen by the Statute'a3' Eliz.caps 3all the 
cp 3. Proclamations are 'xeverſable by'a Writ af 

|  Exror; or by Plea; as: it a 
Plow, Com. Finches Caſe, Plow. Com, 366; 26j< Ke 
| 366, 267 then: the Fine will be of no.och& nature 
or force, than a'Fine without Prackimath 
ons.And-although in truth the /Pyockanaatis 
ons: were a} made. within ternis;; accords 
ing; to the form of the: Statute, yet if the 
Record or Records do purport the: contra 
xy; they are. reverſable by error, or avoid 
able by: Plea, if it -be not! holpen by: the 
| Gid Statute; for. a | Record is of that cre 
ditin Law, that no:Averment: may way 

mitted to the contrary. 


and who are: ſtrangers to a Fine ; accords 
ing to the Statute; there arcithree Privacies 


Ffiate- There: are three» kinds: of 
Pxvities :: 1. In Bloud, tantum.. 4. One 


*%. 


It is to.be confidered who are patvinh | 


oblyz 1. Privityiin 'bloud-onhp., i2., Pxi| 
oe. in Eſtate (tant. ) 3. PrivityimBloudſ 


Fouts i 
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Fines; 


's whena man is Heir to his late Anceſtoy; 


and yet hath nothing by deſcent from 
him. As for example: 'if a Father ſcifed 
of Lands in Fee, doth. thexeof Infeoff-a 
Stranger and his Heixsz or if he by his 
hk Will and Teſtament in; wifiting,. did 
diſpoſe the ſame, being holder.in-Soccage, 
to another. in Fee, and; bath: Iffue,; and 
dycth 3 in fuctt cafe, fuch Iſſue is privy 
1m Bloud , _ _ nothing by defcent's 
2, One other kind of privity'in is, 
when ſomething is Jebended unto bin, 
as Heix unto his Anceſtor... and - yet he 
chimerth the ſame by ſome other Right, 
and not as Heir'to ſuch Anceftor. + As for 


example :. i& there be a Father and Son, 


and the Son purchaſeth Lands of a Strar- 
ger in. Fee, -and is thereot difſeiſed: by his 
Father, who dyeth thereof: ſeiſed, and the 
ſame deſcend. to his Son as Heir 3 in this 
Caſe, the Son is privy alſo im Bloud, but 
not in Efate : for although the poſſeſſion 


_ of the fame Land: came to him: by deſcent, 


as Heir to: his Father, yet he was therein 
remitted forthwith to: his former Eſtate. 


- 3- And a third kind: of privity in Bloud, 
" rantim, is Where a man in {ome reſpect 


15 privy it-Bloud: and Eftate, -and: im. no- 
ther reſpee privy in Bloud: 29ntum, As 
Ks G 4 for 


Fines. | "IE 
for Example : If there be two Brothers, 
and the Eldeſt purchaſeth Lands 'in Fee} 
and 1s thereof difſeiſed by his younger Bros ] 
ther, afterwards difſeiſed by 'a Stranger, 
and that Stranger dyeth thereof ſciſed, the 
younger Brother* being within age ,/ and 

afterwards the Elder Brother dyeth with-] 

out Iſſue, the younger Son hath two man» 
ner'of Rights to the Land 3 theione is a| 

Right of Entry: againſt ſuch Heir as 'is in 

by deſcent during his Minority : but -that: 

Right is only in reſpe& of his former poſ- 

{cſhon which he obtained by diffeiſin, and 

not as Heir to his Brother; and in' this re- 

ſpet he is privy-in-Bloud: to his Eldeft 

Brother, but not privy in Eſtate. - The 0- 

ther Right that is now in the younger 

Brother, is only a Right in Acton, 'and 

not a Right of Entry 3 and «this 1s in-him 

as Heir to his Brother, whoſe Entry was 
taken away by the ſaid deſcent: in reſpe@. 
of his Right , he is privy in Bloud and E- ] 
| ſtate to his Brother. Privity in Eſtate 
tantum, is where a man claimeth an: Eftate. 

in Land, as Affignee- to another 3 as if A, 

infeoff B. in:this: Caſe B. and his-Heirs are | 

privy in Eftate- to A. Privity in Bloud and 
in Eſtates: are} of'.two ſorts, whereof the 
one. may- pxoperlv be called a'privity of 

1 + bloud 
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-. Fines. 


1 * Boud and eſtate, the -otheris ſo called 'un- 
44 properly;-and in a borrowed fence. - That 
- | which is properly caled-a'privity in bloud 


and eſtate, is when both privities do'ac- 
crew by deſcent, by or  from- one Ance- 
ſtor. The other is, when the. one of them 


accreweth by one manner of;Title, and the 
j other by- Title of another -kind : As' for 


Example: :If there be a Father and a Son ; 
and'the-Father purchaſeth Lands, 'and dys , 


$ cth- thereof ſeiſed, and the! fame doth de 


{cend to his Son, he is to his' Father in/a 
proper ſence privy in / blond ' and eftate 3 
becauſe both thoſe privities do to - him 
accrew,;by one deſcent: from one Anceſtor: 

It is to be-noted ; that ſuch privies'as 
the Statute -meaneth, are after the ingro(- 
{ing de le. fine & proclamation made. ac- 
cording, to the form of the Statute, aþfo+» 
lately barred : without. hope of Recovery 
or reſtraint., by any claim: but ſuch as 
are ſtrangers are barred only conditional- 
ly, if they or: their Heirs do not claim ac- 
cording to the form. of the Statute within 
the times therein preſcribed, It is a Rule 
in Law, That no errour in the fault of the 
Judge can \be afſigned to reverſe a Judge- 
ment, unleſs it be ſo apparent, that it may 
be tryed by view of the Record, or by in- 
RT EEP | ſpection 


'fpe&tion of the 2 for if it ſhould, 
_ A pow. ts would-be. over-, 
thrown by corrupt Tryals of falſe ſurmiſes, 
to- the ſubverſion of Juſtice , and main» 
tainance. of Vice. . But if the Judge give 
judgement for the one party upon. the 


matter appearing of Record , whereas he | 


ought to give Judgement for the other 
party, this is reverſable by. Exzox 3 be- 
cauſe ſuch: a Fault of the Judge through ig- 
noxance of the Law,js apparent by theview , 
of the Record. Alfo a Fine levyed by 4 


Fines, - Þ 


Feme-covert is not erroneous, and there» | _ 


fore it is not reverſable by error , but & 
voidable by hex. Alfo a Fine levyed by a 
feme-covert at the Common-law,-is avaid- 


able by the entry of the Husband: 3 yet 


fince a Fine levyed at this day, and Prd- 
clamation according tq- the. form of the 
faid Statute of 4 H.7. or 31 E/iz. cannot 
'be avoided by the entry of the Hushand 


of. the Commiſſor, as to: theEftate of In» ? 
heritance , but only to the Franktene- 
ment during the Covertuse , and fo long . 


afterwards as he' (hall be Tenant by the 
courtehe, If he had iſſue by his ſaid: Wife, 
before the Fine Jevyed. And in that cafe, 


albeit the Husband: do enter: within five 


years, or before Proclamatians had .and . 
made 


Lt 
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made, the Feme- and, her Hics:are barred 
| avpnivies.to the Fine, the words of the 


Fiwes. 


ſaid Statute of 4 H: 7. be; the Fine [tobe 
afnal end, and conclude 25 well Privies as 
(rangers: "2nd yet al} finangers ſhall not 
be barred by ſuch. Fez, the King/is.no 
fuch '{ixavger. as, 15 compriſed! in. the ſaid 
Ada: for: it the Lawmakers had:meant to 


conclude the King thereby-of- his Right, 


then. it & not to. be-doubted: (his Greatneſs 
being ſuch as.it could notbe foxgotten) butt 
on would  haye made ſome-provihon; for 


. bis: 5 which thing. they - have. nat 


done, becauſe: they never intended to con- 
clude hims but -others, being;.bodies cor- 
poxate. of things; that; g9. by. way: of fuc- 
calion, are compriſed in this: Word (firam- 
gers) in: the-- body. of the AQ. And :yet 
they are nat contained: in the: letter of ex- 
ception;, onof apy of the ſavings which dg 
fave.rights 10 men and their Heirs,, {peak 
ig. nothing of Corporations or Succethons, 
'orof any thing in Succeſlton. 

There. he. two kinds of Livenes the 
ane called, a. liwery en fait, which: s a:Cev 
remony uſed iri the Executionof a:Feoffs 


Livery * 
twofold: 


ren fait - 


ment in Fee, or a Leaſe for Life, by delive- 2in Laws! 


ry of the Ring of the Door of the Houſe,or 


' a Clodof theLand contained inthe F co 


ment, 


Fines. 
ment; in the name of the Houſe and 0- 
ther Hereditaments therein ' compriſed. 


The other is called a Livery in Law, or a. 


Livery within the view, with the like cere- 
mony ir other form uſed in the execiition 


of ſuch Feoffment or Leaſe pxr vie; but 


that is not alway made upon the Land, but 


only 'in the view thereof, that is to ſay, 
in a place where the parties do ſee and be- 


hold the Land ; and'the Feoffer ſo behold- 
ing the ſame, ſaith to the Feoffee, I make 
a Livery to you of this Land 3 according to 
the purport of the Deed (if it be a Feoff- 
ment by Deed) if it be without Deed, then 
the words are to this effect ( viz.) I do 
deliver to you ſcifin of this Land; or, 1 


do make livery and ſeifin of this Land to 


you and your Heirs ; or if it be for term of 
life, To you for term of your life, This be- 


ing done, the. Feoffee or Lefſee muſt enter ; - 


and before ſuch entry, the livery within 
the view is not compleat 3 for if the Feot- 
for happen to dye before an entry made by 
. the Feoffee, ſuch livery within the view is 
©, void, and cannot be good by any entry af- 


, texrwards made. 


Con 


mv www. 0. 


» an wy 


—_— LR. J 


Conveyances and RE] &c. © "90 "_ 


Conveyances and Afſor ances bs Deed-pol, or 
"OP Parol. * 


. Conveyance or Aſſurance by Deed- 
poll, is when it .is made by a ſingle 
Deed which .is--not- indented: and albeit 
many Conveyarices may 'be-by Indenture, 
which could" not be good by Law, if they 
were made by Deed-poll, or by-Parol; yet 
e corverſs' al} 'Conveyances and Affurances 
that'may be::ſufficient. by 'Deed-poll, or by 
Parol, may alfo-without-all: Queſtion” be 
=_ by Indenture: - Alſo, what thing/{o- , 
er may be conveyed by Parot; nay” be 
alſo.conveyed by: Deviopolts hates, 
many 'things may” be conveyed” 
pol; which maymot be conveyed'b Rodd 
Therefore it ſeemeth fic: now-20iconſider 
what things inreſped- of theirmature and 
kind:may be:conveyed'by Deed-poll, and 
not 'by Parol; and as touching Hereditz- 
ments tranſitory” 7'or things -tranſitory., 
which do paſs properly; orarile by- Grant, 
not by Livery, Reverfions, and Remainders 
expecant, or dependant: upon''a particu- 
lar. Eſtate in-any Hereditaments whatſo- 
ever, may be apt Conveyance,” pals, or 
created by tits but not by _ p 
an 


and herenpon arifeth the General Rule, 


tbat'thoſe-thirigs which'do lye in Grant, 


and not in Livery , cannot paſs'by Pars], 

but by Deed. But ſuch things as dolye i in 
Livery, may pas without: Deeds; Feof- 
ments of Mdſuages, Lands, Houſes, Mart 


nors, or Refonies, ety (ach like, are goof 


without Decd'; and: {© are Leafes for years 


thereof made; bevaule the Freehold hed 

of will paſs dy Livery x otherwiſe it is of 
Grants''of MO in groſs Rents, Sers 
;/ Adyoieſons;, Waſtes'; | 


vices. 
Liberties, nnchiles, and ach like, being 
tranſicoiry;.. .or-of ſuch Remaiidets'/ or 
verhons as arc aforefhis;; Atis:w be 


that Lands, TeticendaracÞy Hhrodicamenth,” 
or- any Eſtate; therein,,! or:any-Eitate/ ins | 
thing i ing-theroot} eangot; be comveyed: | 
to, the: King without) matteriof Recutd, 
' a5byFincoriRtcovery, Record, asby Deed 


infolled4-amd | therefore» aoGrant, or. any 
other, Conveyance of fuch thing by Deed, 


is not {pficient', unleſs. the:ſame Donde” 


inrolled,.: And if a Leaſovf Land be[made 
for lite: to 7.5, the Renminder to, 7;S; in 
Fee-tail, :the Remainder--to + the King in 
Fee, this Remainder to his: Majeſty cans 
not, be: good , unleſs} the fame i be by 
Dced inrolled : But a Deed-pol! thereof 


" FCorneyancer and Affurancer. | = 
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| right, Conteynncasihg: Devd of, 


| of the Eftateand Poſſeſſion,are ſuch 
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| inrolled , will be mo lefs ſufficient to this 
purpoſe than an Indeature inrolled. - And, 
tothe inrolment thereof, the King is tyed: 
to no. time certain , {o. that an marolmeut. 
thereof at any time during his Majefiies. 
life will be good in Law + but if it be got: 
inrolled in} his life-time, then nothing 
can thereby; be in the King; and if the 


| Kivggrant che ame -to another before; In-. 


rol ment, the Grant is void, and caunot be 
made good by the Inrolment thexeof after- 
i There are two ſorts. of Conveyances by 
Deed,-' The one doth enure by tranſi 


mu- 


tation of poſſeſſion, transferring of a naked 


vie by-| way. of: Tranſawtation of 


enure.by way of removing of a poſleſhion, 


| and creating;of an E late, {ome by creating 


both.of an E.ftate and Poſſeſhipy. 3 ſome by. 
inguiſhment 3 Come 2: byoy 


ext DIO: 
|. kereof and; fome by ;-remgtion ok,the 


poſſeffion; and - drowning ,pf; the Eſtate, 
| Conveyances by tranſmugation. of a,polr 
| felon that. .do enure by{removing-/both 
by art Eſtate and Poſſeſſion formerly lertled 
in the: one party, are removed to the other 

party 


A twofols | 
: Right. 4 


| on, are of diversſorts:z; whereof | -40 
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merly ſertled in one party, is removed to 
another, by Creation of a new Eſtate 0- 
ther than ſuch as was in the party from 
whoin'-it ' was -divided, A Conveyance 
that doth \enure by creation of an Eſtate 


Conveyantts and Aſuratices, &&c. | 
party: Conveyances that do enure by res\ | 


moving of a- poſſeſhon, and creating 'ot: an 
Eftate, are ſuch whereby a poſſeſhon for 


and Poſſeſſion, is when the thing conveys 


e& had no being before the making of ſuck 
conveyance. A- Conveyance by transfers 
ring of a- poſſeſſion, is faid to enure-'by 
way- of Extinguiſhment , whenthe thing 
and' the Eftate conveyed - are thereby ex 
_ tinguiſhed.” 'A'Conveyance doth; enure; by 


©**:.. , Teton of the” poſſeſſion, and/.a drowns 


ingot: the Eftate,- when/a ſurrender is made 
Patticular ERatefor life,” or fot-years; 


to oe thathath: :the: Reverſion or Remain- | 


der thereof” itv which cafe the: poſſeſſion 
of the Land'is removed, but the Eſtate-is 
drowned 4pÞ+ the T0": aihow the:{urrender 


is/indde, is *norAciſed of the particular E- 


ſtate:- but of fuch Eſtate whereimthe ſame 
isdiowned 't8@-ifach ſurrender 'of an E- * 
ftarewhich mighthave been created with- 
ont'Decd or matteriof Record, may be ſur- 
rendred by Parol;-i:: 

Note, that a eanvemles to any perſon 
| 0 
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. Commyances by Will. 

| of a particular Eftate which could not be 
| created without Deed, matter of Record, 
cannot be good by Parol. 


0 Conveyances by Wil. 


A Conveyance by Will is commonly 
called . a Deviſe : the party that giveth 

or bequeaths a thing, by Will, -is com- 
monly - called the -Deviſor, and he to 
whom it is bequeathed the Deviſee. - Of 
| deviſes general there be three forts: '1./ a 
deviſe by.: the Common-Law, 2. a deviſe 
by Cuſtom, 3. by force of the Statutes of 
32 and 34 H.8. By the Common-Law no 
manner. of Hereditaments , wherein the 
Teftator had any greater Eſtate than for 
years (except an Eſtate in a uſe of Lands 
or Tenements) was: deviſavle by Will ; 
but he that had fueh uſe in Fee, or for a- 
nother-mans like, might before the Statute 
27 H.8,de uſibus in poſſeſſionem transferendis, 
have deviſed the ſame by Will; as he might 
do of a term in uſe. For the better diſcern- . 
| ing what deviſe is good by the Common- 
hw, and what not, fix things are meet to 
be obſerved: 1. Fhat the Deviſor be 2 
perſon' able to deviſe : 2. That the De- 
viſce be capable of the thing, deviſed : 
H 3. That 


Conveyahces by Will. 
3. That the things are-devifable by Law : 
4+ That the purport thereof being 'no_ 0+ 
ther in effe&t , than fuch as might ſtand 
good in Law, in a Conveyance by Ac ex- 
ecuted in the like of the Devifor : 5. That 
the deviſe be not impoſſible : 6, That it be 
certain. : | "72>. F at 

Concerning the firſt of theſe 3 foraſ- 
much as:every Will doth take effed:by- the 


Death of the Teſtator, therefore» without. 


the Death of ſuch Teſator, | there can be 
no Wall, ' and withort.a Will chere can be 
no Deviſez and conſequently all: Kind - of 
Corporations are unable to deviſe; any 
thing by Will, becauſe they never dye. . A 
Mayor and Commonalty, Provoſt and Fe 
lows of. a Colledge, Wardens and Cont 
monalty of a Company: cannot deviſe any 
thing by Will; no more can a Biſhop; 
Dean, Parſon , or Vicar-deviſe any thing 
deviſable, which they have not in their po- 


litick capacity , (viz. which he hath in 


Right of his Biſhoprick, Deanry , Parſo+ 
nage or Vicarage but every of them may 
deviſe ſuch things deviſable as they - have 
in their natural capacity z for-in :reſpea 
thereof every of them muſt die, -' "But 
there are ſome natural perſons which'have 
no power nor ability in Law to deviſe any 
: thing 
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Conveyances by Wilt: 


thing by Will; as perfons not of whole 


mind, and 1Iglcots : But an Infantof four. 
teeny years 0 age may - mike a Will,” arid 
thereby make an Executor 'ofhis Gadds. 
The Husband - may deviſe Goods or: Chab- 


| tels to the Wife, albcit they are one» peb- 
| Gn 18 Law: A Womian-covert hath nb 


power to: give any:  Goods' 'by Wilb3':for 


{| without: the conſent of / her /Husband: the 
| carinot by Law makea Will, eitheriof. awy 


ofher Husbands Goods,orof ſuch Chattets 
in poſſeſſion, or in right of Adtion; gsiave 
her Husband in his right, or. herdelt im 
reight: 12 Hy, Folie, Aniinout 
lawed in a perſonat. Adion,.oria: 'ptrfon 
uttainted\of Felony :.or-\/Treafon {:canriet 
deviſe. any Chattels Perſonal for Real z}for 
i jt were deviſable or grantable, the>jag- 
thereof. is in\the Ring, as dforcſaid, 
by fach Qutlary-or Attainder.' 7.) © 97 
Concerning the ſecond thing to be ob- 


! fexved 3 not only perſons of fult age, wo- 


men-fole., and perſons 'of diſcretion and 

whoſe mind , but alfo Infants, Feme-co- 

verts, idrors , and' Mad-men are capable of 

as Devulc; becauſcit rendeth to their bene- 

' fit, and-riot to their . prejudice. but yet 
fach capacity of a Woman-covert, is ſub- 

Land to a condition in Law (v1z. 5 if.her 

H 2 Hus- 
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ih Law, unleſs before ſuch diſagreement he 
did formerly agree to the ſame, but if he 


 hwedin a perſonal: Action, or convid or 


-thing deviſed; as a Chattel forfeited'by the 


- holden; as the cafe 'may require, fhall, be 


Conveyances by Wil. 
Husband do not difagree to the ſame for 
if at any time (during, the Coverture he 
doth difagree thereunto, the Deviſe is void 


do: once agree to it, his diſagreement ab : 
terwards is of no effe&t, © Alſo perſons Outs 


attainted of Felony: or Treaſon,are' capable 
-of : a Deviſe : but in fuch cafe; if: the-De- 
viſe be of a Chattel, the King fhall have the 


Outlawry, Conviction or Attainder: and 
if the Deviſe be of an Eſtate 'in Free-hold, 
or :Inheritance | in. Lands or Tenements, 
then in ſome caſe the King, and in ſome 
caſe [: the Lord':of whom the ſame is 


intituled thereunto : [Alſo a' Devife made 
toa Child in his Mothers womb is good im 


. Law. = 
Of the third obſervation , for the bet- ; 


ter diſcovering what thing is deviſable- by | 


the Common-law, and what not; a'diffe- | ; 


Fence is to be obſerved, betwixtan Eſtate 


to the uſe of another created by Law,” and 


an Eſtate made or conveyed to the uſe of a- 
nother by agremeent of parties for where 
it is created by Law to the uſe of another, 

; there 


Conveyances by will. 
there it is not deviſable by Will; but if it 
be made or conveyed by agreement, it is o- 


therwifez as for Example: If a man ſeifed 
in Fee of 'Lands holden in'Soccage, hath 


came to him by deſcent from his Father 


dian in Soccage, until he be 
diſcretion » VIZ, fourteen - years : but this 


ing by Law, is to the only uſe and profit 


Anceſtor of the Infant of the Mothers 


and 294. in the Caſe between Osborx and 


| Jove 


"Concerning the fourth, if ceſt; que uſe 
in Fee of Land before the ſaid Statute of 


Tis Heirs, and for default of ſuch Heirs to 
femain to I. D. or if he had deviſed the 


happen to dye withour iſfue of his body, 
HR. the 


ifſaea Son,” and dyeth, the Son being un- ' 
der fourteen years of age 3 in this caſe the 
Law appointeth the care and cuftody of - 
{ſuch Ifſue, and of the ſame Lands which 


unto his mother (if ſhe be Ip. as Guar-" 
the age of 


Wardſhip. in Soccage, fo to her accrew-' 
of the Infant, arid therefore it cannot be ' 
deviſable by will, neither ſhall it go to the 
| Executor or Adminiſtrator of the Mo- 
ther after her Death , but to the next' 


fide, as it appeareth , Plowden fol. 239; 


27 H. 8. had deviſed the ſame to I. S. and 


fame to 1. S. and his Heirs, until 1. N. do 
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Conveyances by Will. 


the Remainder to I. D. and his Heirs, this: 
Deviſe of ſuch Remainder had been yoid'z, 


becaufe by the Rules of Law,.a Remains 


dex. could not-be limited to depend UP 
on .an Eſtate in Fee-{ymple 3 19+ that 
ſuch a. Remaindesz could, not haye been 
created by Conveyance executed in. a mans 
| life. 


Concerning the - fifth Obſervation; it a 
man. be poſſeſſed of a 'term detexrainable 


by his Death , doth Deviſe the ſame by 


Will to another; the-Deviſe is void, be- 
cauſe it is impoſſible that it ſhould take 
any effet, Alſo..a Devile to I.,, the. Son 
of :T. $..of D. whereas the Son of T. $. 


hath only ifſue . I, is void .,: .hecauſe_ 


there is no perſon in rerum Natura. So 
it is alſo, it a. term be deviſed to the 
Executor of 1. D. whercas 1. D, dyed In- 
teltate. 


Concerning, the ſixth Obſervation it | 
any having iſſue many Children , doth : 


by Will give or bequcath a Cup of Silver, 
a Horſe, or any orher thing deviſable,: to 
one of his Sons ,, this Devite i 15-'vaid, "be- 
cauſe it is uncertain which of his Sons 
(hould have it ; ſoit is alſo, if the like De- 
viſe be made disjunively toT.S. or 1.D. 
but a Devilſe to one of his Sons , at the 

" choice 
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Conveyarices by will. 
choice of his Executors, is good, becauſe 
the uneertainty may be reduced to a cer- 
tainty' by the Election'of the Executors. So 
alſo if a man be'poffefſed of a term in 
Lands for ſixty years, and by his Wil De- 


| viſeto I. D. ſuch and ſo many years..of the 


{aid term as ſhall be nominated or appoint- 
ed by his Exeeutors; this Deviſt'is good, 
cauſa qua ſupra: and yet a Grant or Gift 
thereof in that form made by Conveyance, 
executed in his life, could not be good, 
the reaſon thereof -is, becauſe he can have 
no Executors in his lite-time, by reaſon 
whereof it is impoſhble to reduce fugh 
Gift or Grant unto a certainty before his 
Death; and a Conveyance executed in 
a mans life muſt he reduced to a' certainty 
before his death, or ee it can be of no ef- 
fet in Law. Burt that reaſon ceaſeth in a 


\ Devife (which taketh no effe&t' until his 


Death) and: therefore, the Law is there- 
in differing accordingly. Allo it is to be 
obſerved, that a Deviſe of Chattels may 
be good, cither by Will nuncupative, or by 

writing. | | 
Concerninga Uſe, it is to be obſerved, 
that a man fſeifed of Lands or Tenements 
in Fee, to the uſe of him and his Heirs, 
could not by the Common-law Deviſe 
H 4 DS 
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Conveyances byWill, &c. 
the uſe thereof by Will, unleſs the ſame 
Lands or Tenements were deviſable .by 
Cuſtom. But if 1. S, ſeiſed of certain 
Lands in Fee, had infeoffed certain perſons 
thereof to the uſe of bimſelf and his Heirs 
this uſe ſo ſevered from the poſſeſh 1on , 
was devifable by the Common-Law Albeit 


the Lands out of which it riſeth were not 


devifable, : 


Conveyances by Will of Lands deviſable by 
Cuſtom, | 


T is to benoted, that albeit by the Rule 

of the Common-Law , no Hexedita- 
ments ( other than a uſe. ) was deviſa- 
ble by Will; yet by particular Cuſtoms 
in divers Citics and Burroughs , Lands 
and Tencments therein ſcituate have al- 
ways been deyiſable by Teſtament ; fo 
that the Cuſtom doth therein -alter the 


courſe of the Common-Law, But in e&- ; 
very ſuch Deviſe ſix things are eſpecially to | 


be obſerved, 

I. That the thing deviſed be compriſed 
within the Cuſtom. _ 

2. That the Devile be purſuant to the 


Cuftom, | 
| - 3e Tt at 
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Conveyantes by Will, &c, 

.3- That the power of the Deviſor be 
not reſtrained by Statute. | 
4. That the Caſiom be lawful and rea- 

ſonable. 
5. That the intent of the Deviſor 


| be certain , lawful, and not unpollz- 


ble. 
F 6. That the Will be not counterman- 
ed. 

Concernivg the firſt of theſe, the obſey= 
vation is double: 

I. That the thing deviſed be as well 
in nature and kind , as alſo in continu- 
ance , ſuch as is warranted by the Cu- 
ſtom. 

2. That it be not containcd within the 
bounds and limits thereof, As. to the rk 
part, if by Cuſtom all the Tenements with- 
in a certain City or Borough be. deviſable 
by Will; a Rent-charge , and Rent-ſeck 
which had continuance time out.of mind, 
are in nature, kind and continuance, ſuch 
as be compriſed within the Cuſtom, and 
therefore are by force of ſuch Cuſtom de- 
viſable. As tothe ſecond part of the Ob- 
ſervation : if a_ man ſeiſed of Rentin Fee, 
which time out of memory hath had a 
continuance, the ſame Rent is 1fſuing as 


well out of Lands within the limits of 
{fuck 


Conmveyances by Will, &c. 
fach Cuſtom, as aforeſaid, as alfo out of 
Lands not contained within the Precinas; 
this Rent is not (devifable - by the faid 


Cuſtom , beciuſe the ſame or any part 
thereof is not contained within the Pre- 


cin&s thereof , which muſt be taken 


ſtrictly. 

The ſecond Obſervation hath three bran- 
ches.one concerning the perſon deviſing, a- 
nother touching the perſons to whom the 
Deviſe is made and the third granteth the 
—_— it ſelf. 

. As to the firſt Branch, a Deviſe made 
by a Forraigner, to any perſon, of Lands 
or Tenements ſcituate within the City of 


London, —-——to the Cuſtom of Lon- 


don. as appeareth M. 8 and 9 Eliz. fol. 255. 
But yet ſome perſons compriſed within 
the general Cuſtom , are by” the Rule of 
the Common-law exempt from the ſame 3 
as a Deviſe made by a perſon Lunatick, an 


Ideot, an Infant, and a man feifed only 1n 
the right of- his Wite, 1s void, this Cuſtom |. 


notwithſtanding. 


As to the fecond Branch; Citizens and 
Free-men of  Loadoex, may by the Cuftom | 


of the ſaid City , without the Kings Lt- | 


cenſe , lawfully deviſe Lands in London, 
whereof they are ſciſed in Fee, to Guilds 
or 


am, 
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and no Citizen, or only a Citizen and no 


Free-man,,. he cannot without: the Kings: 


ſpecial Licenſe Jawfally deviſe in Mort. 


- M47H, 


As to the third -Braneh ; if the Cuſtoms 
be, that Lands and Tenements within a 
certain. City be deviſable. in Fee-tail, for 
ſuch Eſtate , Weſt. 2. was a Fec-limple3 
alſo it ſeemeth. probable, that by forceof a 
Cuftom that maketh Lands and. Tene- 
ments deviſable, a man may deviſe thoſe 
things that are therein growing, as Trees 
Graſs, and. ſuch like. But if a deviſe of 
aRent, . or Common out-of Lands deviſa- 
ble, is no&-purſuant to the Cuſtom, becauſe 
they had no being at- the time of the De» 
viſez and though they had any beginning, 
yet they were. created within the time of 
memory, they are not deviſable for the 


\ Cauſe. aforeſaid. If a Houſe be only 6 
| rected upon deviſable Lands by Cuſtom, 


a Deviſe thereof is purſuant: to the Cuſtom, 
albeit in that place there'was never- any 
Houſe before; becauic the Houſe doth re- 


| tain the nature of the Land whereupon it 
was built, as a principal part whereof it 


doth 


: * , < WF 
"= 
| 
F SF ; 


ox Corporatzans, as appeareth by 5 H,7. 
Io, 19, But it he be oy a Free-man- 
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Convegances by Will, &c. 


notwithftanding. ach 
Concerning the third Obſervation, it is 
to be noted, /that albeit the Cuſtom hath 


been to deviſe Lands to any perſon or body. 


politick, yet the ſame may not by force of 
(ſuch Cuſtom be deviſed at this day in Mort- 
main, upon pain of forteiture, - according 
to divers Statutes, unleſs the 'Licenſe of 
the King , with the-conſent of the'Lords 
mediate and immediate, be firſt therein had' 
and obtained 3 for ſuch Cuſtom its mn that 
behalf qualified and reſtrained, upon the 
pain aforeſaid, by the Statute of Mortmaine, 
(viz.) Magna Charta, A Cuftom that be- 
ean only ſince the Statute, cannot be 
good for every Cuſtom that may evident- 
iy . appear to have his beginning finee the 
time of R. x, is void in Law, as appeareth 
by 33 f.6.27. 9 H.6. and Littleton 38, 
yet neverthelets the cuſtoms to deviſe in 


doth confi , the change"of the name | 


_ _ _—_ 


Ss It 


Mortmaine, axe not abrogated by any of ' | © 


the faid Statutes : for the Deviſe, or other 
torm of Alienation in Mortmain, is not 
by any of the ſaid Statntes--made void; 
but it is only in advantage of the 
Losxds, who might ſuſtain lofs there- 
by , prohibited upon pain of ſuch. for- 
tetture to them accrewing, as thereby ap- 
peareth 


A 
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Conveyances by wil, &c. 
peareth 3 'ſo: that by .Licenſe and cons 
fent as aforeſaid, a Deviſein Mortmaine, by 
force of a Cuſtom, may ſtand:good in Law, 
without . danger of the penalty of fortcis 


Concerning the fourth Obſervation 3 if ” 


the Cuſtom be not lawful and reaſonable, 
it is void, ſo that a Deviſe by virtuethere- 


of, cannot be of any force in Law. And 
therefore, if an Alien do purchaſe and de- 


viſe Lands lying . within a: certain Bo- 


rough by::force of a Cuſtom, that Lands 
and Tenements within:the! ſame Borough 


are deviſable. to Aliens in. Fee to their own 
uſe, and by them deviſable by Teſtament; 
this Deviſe 1s void: for {uch Cuſtom a- 
24ink the Kings. Prerogative-is unlawtul; 


albeit his: Highneſs cannot be thereunto 
£ncituled without Office or - other matter 
of Record , yet mean between fuch pur- 


chaſe and office found, ; &«c: I take the A+ 


; Jien to be pernour of the profits, and that 
.the Eftate purchaſed is forthwith in conii- 


deration of : the ſame Lands. until the 
Kings Title do. appear by Office or other 
matter of-Record. Alſo it.is- to be-ob- 


| ſerved, that-a Cuſtom-to deviſe a Right, 


ſeparated from the poſſetiion, cannot be 


lawful , becauſe it ſayourtth of Mamte- 


, Convutyances by Will, CC. 


nance. As touching unreaſonable Cus: 
froms : If the. Cuſtom within any City 


or Borough be., that Tenements therein 
(cituate are devidable by Infants, Ideots, ot 
mad-men, it is unreaſonable , and there- 
fore void. |. But a Cuſtorn.- that the ſame 
be devifable- by Children of fourteen years 
is'good. 8.2 

Concerhing the fifth Obſervationz if the 
intent of the: Deviſor be uncertain , ut 
lawful, or impoſſible , the Deviſe will be 

of:no force in Law, The: ineent of the 
:Deviſor may: be uncertain, [either in the 
perſon to' whom hedoth deviſe, or in the 


thing deviſed, or in the Eftate that (hould 


pals thereby.” ' And firſt concerning, the 
Perſon , it appeareth- 49E. g«.3. one For- 
den did deviſe certain Tenertients in Lou- 
don to one for Life, To that after his de- 
-ceale the fame ſhould remain untotwo 'of 
"thebetter ſortof the fraternity of Loudov:: 


this Remainder was agreed to. be void ; 


for want of certainty, which perſons of the 
fraternity ſhould:have the ſkme, - Second- 


'ty, as concerning the certainty in the 
-ehing-devifed z as for example, if a man 


Teiſed of Lands-or Tenements' deviſable,, [i 


doth by Will bequeath a purtion thereof 
to, S, this Deviſe. is void, becauſe it 
EY is doth 


| 
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tion thereof ' the Deviſee ſhould have by 
force of the ſaid Will. 3. Albeit the in- 
tent of the Devifor doth certainly appear, 
and the perfotis to whom- the deviſe is 
made, and in'the Lands and Tenements 
deviſed; yet if the Eftate therein limited 
be ſo uncertain, - that neither by matter ex- 
preſſed, or- implied in the WII, nor by- a 
common -intendment it cannot be re- 
duced into a certainty, the'Deviſe will be 
void in Law. | And therefore, if a mat 
ſeiſed of Lands deviſable as well by will 
huncupative, as by Writing,/ doth by Will 
in Writing amongſt other' things bequeath 
the ſame to-7.- $, for ſuch Eſtate / as- is 
ſpecified in a Schedule thereunth/ annexed; 
and then the Deviſor dyecth without an- 
nexing any -Schedule to the {aid Will, of 
other Declargtion of the certainty ofthe 
ſtate; this Deviſe is void in Law. Now it 


; is to be conſidered. that albeit the intent of 


the Deviſor be certain in all things, that 
nevertheleſs though it be' unlawful”, the 
ſame will be of no force. And therefore, 
it is allo needful to difcern',: where and 


in what caſe the intent of the Deviſor 


is unlawful, and where not : and the in- 


tent of the Deviſoris unlawful; when it is 
{© 


">" "DC2-4 
| doth not appear what or how great a por- 


Copueyances by Will, &c. 1 
& repugnant to thc Rules of the Law, as 
that by any Counſel learned in the Law; 
i could take no effect by Conveyanceexe- |. 
cated in his life-time 3 as for example; a |; 
Deviſe of a'naked Right, or poſhibility of a [jj 

Remainder to depend: upon. an Eſtate in 
Fee-{imple thereby bequeathed, is (aid to be |, 
unlawful z: tor as no ſuck Remainder could | x5 
be bequeathed-, id eſt, conveyed by any 
Ack executed: in a mans life, ſo alfo no 
bare right could be conveyed by the like AQ | {+ 
executed in-his lite to any perſon, other than | z, 
, Hfuch as were ſeifſed, or to be {ciſcd of the 
Free-hold of the ſame Lands at the inſtant 
of the execution. of the Conveyance, and 
that only by way of the extingutſhment; 
And hereupon: it foltoweth.; that a man 
having right to Lands deviſable, being by 
defeifable Fitlke in the poſſefion of 1: S, 
cannot deviſe the fame by: Will to. IT. D. 
So alfo the Lord; of whom the Lands de- 
'mifable. are immediately holden bY-RKnights 
ſervice, cannot deviſe his poſhbility of 
Efchears or Wardſhip, that may cheres. 
of accrew to him, when his Tenant (hall 
kappen to- dye without Heirs or the po 
fibility of Wards,- whcn the Heirs ſhall-bg' 

within. 4gc, - 

Concerning an intcnt impoſhble, we | 
ecrm 
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\term that an-impoſhble intent, whieh by 


—_ 


no probable and common pollibility Cari 
be accompliſhed : and of ſuch impoſſible 
intents, there are three forts: 1. Impoſſh- 
ble both at the time of the making of the 
Will, and alſo at the Death of the Devi- 


[for : 2: Impoſſible only at the time of the 


Deviſe, and not at the time of the deceafe 
of the Teſtator. 3.'Tmpoſhble at the time 
of the making of the Deviſe. And as to 


| the firſt ſort of Lands deviſable by will, 
bequeathed to the Heirs of S$, who was at | 


tainted of Felony or Treaſon ,- unreverſed 
at the time of the Deviſe, or death of the 
Deviſor; or if in time of Romiſh Religi- 
on, ſuch Deviſe was made £0 -one that was 
a Monk, being not deraigried at the time 


| of the Deviſe , or death of the-Teſtator' 1 


or if the ſame be deviſed to the Heirs of I. 
D. who was then dead without Heir; or 
toa Corporation that had no being at the 


time of the Will, or death of the Teſta- 
tor: or iffa man by his Will do deviſe a, 


certain houſe in a Borough, wherein at the 
time of his deviſe and death he had no- 


| thing: Or if Lands be deviſed to the Ex- 


ecutors of 1. $, who died inteſtate 3 in 
every of theſe caſes, the intent 'of the De- 


viſor was impoſſ1 ble, both at the time ef 
the 
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Comvegances by Will, &&. 
the deviſe and death of the Deviſorz and 
* for ſuch impollibility, the deviſes are ab- 
ſolutely void. | ts: 

Concerning the ſecond ſort, it Lands 
were deviſed to a Monk, who at the 
time of the death- of the FTeſtator was de 
raigned, or to the Heirs of one that 1s. at- 
tainted of,ec. which is afterwards rever- 
{ed before his.death; or to a Corporation 
that hath a being at the time of his death, 
but not created at the time of the Deviſe ; 
in theſe caſes, the intent of the Deviſot 
was only impoſſible at the time of the 
Devilſe, but not at the time of Deceaſe 
of the Teſtator. And yet I take the Law, 
that thoſe deviſes be alſo void : Nam qued 
ab initio non valet, id trafiu temporis on 
convaleſcit. 

The fixth Obſervation is, that the Des» 
viſe be not countermanded; for it is a 
clear cafe, that it is countermandable at | 
the pleaſure of the Devifor, or thereby 1 
the Deviſe will be of no force in Law. 
And itis to be noted, that there are two | 
kinds of Countermands, the ohe is 2 
Countermand in Deed, the other a Coun- 
termand in Law. A Countermand in | 
Deed, is when a Teſtator doth expreſly 
revoke his Wilt formerly made, or any 

part 


Conveyances by Will &e. 


part thereof 3 and this Countermand by 
word is of no leſs force than it it were 
by writing 3 for albeit the Will contain , 
amongſt other things, Deviſes of Lands, 
be it in Writing, as an effeCtual part there- 


i of, in caſe where the Cuſtom or Law doth 


ſo require it: yet nevertheleſs, an ex- 
preſs Countermand by word of the Will, 
or of any Deviſle of Lands therein com- 
priſed, will be ſufficient in Law to con- 
troul the ſame, as it appeareth by Ketts 
Caſe, 14 El. Alſo, if after the making of 
the Will, the Teſtator doth cauſe a De- 
viſe therein made to one man to be quite 
ſtricken out 3 this is alſo a Countermand 
in Deed of that Deviſe,and the Will ſtand- 
eth good for all the reſidue. A Coun- 
termand -which in Law, is that which 
neither by Word nor Deed is expreſſed , 
but only in thoſe other Acts implyed. As 
for example, the making of another W1!] 
doth imply a revocation of the former, 
and therefore it is a Countermand in-Law 


| thereof. So likewiſe if Lands be deviſed 


by Will, and afterwards the Deviſor in- 


| feoffeth a ſtranger in Fee thereof, this Feoff- 


ment doth imply a Revocation of the De- 
viſe of the Land , and therefore it is in 
that part a Countermand in Law, albeit 

F 2 he 
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Conveyances by Will, &c 
be afterwards repurchaſeth the ſame, 44 
F4d.3. 33. And although Lands deviſable 
by Cuſtom may be executed by a Writ of 
ex grm. querela, yet if there be no ſpecial 
Cuſtom to the contrary, the Deviſece may 
Cif he pleaſe) execute the ſame by Entry, 


' aS it appeareth by 35 Aſs. plit. 12. 40 Aſs. | 


P. 2.27 Aſſs.p. 60. And in every ſuch caſe 
the poſſeſſion in Law of the thing deviſed, 
immediately after the deceaſe of the Te- 
ftator, no leſs caſt upon the Deviſce, than 
it ſhould have been caſt upon the Heir, if 
no Deviſe had been thereof made, as ap» 
peareth Brooks Title deviſe, 490. 


Conveyances by Will, by force of the Statute 
of 32 and 34 H. 8. 


a——_—_—_ Lands and Tenements , 
wherein a man had any greater E- 
ſtate than for years, were not deviſable 
by the Common-Law ; yet until the 
making of the Statute 27 H. 8. cap. 10! 
de ufibus in poſſeſionem transferendis , men 
did commonly put their Lands in uſe; 

viz, ) they did enfeoff others in Fee, 
to the uſe of themſelves and their Heirs,to 
the end that they might deviſe the ſame 


uſe; and by force thereof, atter the deceaſe 
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 Conveyances by Will, &c. 
of. the Teſtator, the Feoffees did at the 
requeſt of ſuch Deviſce, make and exccute 


to them an Efiate in the Land according 
to the uſe deviſed : and if the Feoffees did 


refuſe ſo to do,the Deviſeemight thereunto. 


compell him by ſuit in the Chaxcery. And 


« | fo by ſuch (ubtil invention, the Deviſce 


obtained the effe&t of a Deviſe of the ſame 
Lands or Tenements, which were not then 
devifable by Law. 
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1 Hooks printed for, and ſold by Jolls 


Amery at the Peacock mear St. 
Dunſtan's Church in Fleetſtreet. 


7 Ollection of Law-Entries, &c. by Will, 


R aftel, printed 1670 folio, price 3 L. 
All the Statutes at large to the year 1070, 
by Fardinando Pwlton, fol. price 50 $4 


Coke's 


17 


Coke's Commentary upon Liztleton,prin- 
ted 1670. fol. price 18 5s. 


The whole office of a Sheriff,by Michael | 


Daltoz, with large additions printed 1670, 
fol. price 12 5. 


Tables to moſt of the printed preſidents * 


of Pleadings, Writs, and Returns of all the 
Common-Law by George Townſend, fel, 
Price 12 F. | 

The Law of Common Afſurances.touch- 
ing deeds in general , viz. Feoffments , 
Gifts, Grants, Leaſes, by Will. Shepheard 
Eſq; printed 1669, fol. price 14s. 

The Country Juſtice by Michael Dalton 
Eſqz printed 1666.fol. price 8 5. 

Lord Coke*s eleven reports in French, fol. 
printed 1672. price 3 /. 

Lord Coke's Book of Entries,fol.price 3 0, 

Lord Hobart's Reports with Additions, 
fFol.printed 1671. price 105. 


Lord Dyer's Reports with a Table in fof, | 


I672. Price 18 SL. 


The Compleat Clerk; concerning the 
beſt forms of all ſorts of prefidents, 2warto, | 
printed 1671 price 12 FS. 

An Abridgement of all the Statutes that 
are in force and uſe from Magna Charta ta 
_ this year by Edmund Wingate Eſq; Ofiavo, 
Price 6 F. - 
Fitzherbert's 
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Fitsherbert's Natura Brevium, Ofiavs 
price 5 5. 
Terms of the Law with Additions,Ofavs 
AS | 

Dr. and Student,OfFav. price 2 s, 

Compleat Juſtice in Twelves, price 2 s. 

Briddal's view of the Law of England, 
Ofiav. price 1 F. 

Littletox*s Tenures French and Engliſh 
in Twelves, price 2 5. 6 4. 

The Lord Coke*'s Copy-holder with Ad- 
ditions, Ofav. price 1 s. 6 d. 

Compleat Attorney,O0av. price 3 Fs. 

Forteſewe de Landibas Legum Anglie, 
Ofav. price bound 3 5. 


Liber Plaeita1d4i.a book of ſpecial plead- 
ings, containing preſidents &c. fol. printed 
1673. price bound 12 5. 

Telverton's Reports fol. Second Edition, 


| printed 1673.price bound 8 s, 


Praxis utrinſque Banci,Oftav.price 2 5.6d, 
MachiaviPs Diſcourſes upon the firſt De- 
cad of Titus Livins, Tranſlated out of Ita- 
lian, to which is added his Prixce, with the 
Life of Caſtrzccio Caſtracani of Lucca, Oftav, 

price bound 6 5, 
= Remains concerning Britain, by Will, 
Camden Eſq; Clarencenx King of Arms, 
| Surnamed 
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Surnamed the Learned,in OFav, price 4 5. 
Popery deſtructive to Monarchy, Oftav. 
Price 1 F. | 7 _ 
Conjugium Conjurgium, or ſome ſerious 
Conſiderations on Marriage ; wherein by 
way of Caution and Advice to a Friend.its / 
Nature, Ends, Events, Concomitant Acci- 
dents, &c. are examined by. Will, Seymar 
Eſqz Twelves, price 1 I. | 1 
Tenants Law, a very uſeful Treatiſe in 
Twelves, price bound 1 SY. 
Wynels Lues Veneria, Oftav. price 1 5. 
Dying and Dead mens living words, or 
fair warnings to a careleſs World, (being a 
Collecdion of moſt Excellent ſayings by the 
greateſt and wiſeſt men that ever were, ) by 
'P. D. Lloyd in Twelves, price bound 1 5. 
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